RESOLUTION NO. 2025-022

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HIGHLAND,
CALIFORNIA, AMENDING AND SUPERSEDING ALL PRIOR RESOLUTIONS,
ESTABLISHING PERSONNEL RULES AND REGULATIONS

WHEREAS, the City Council is authorized and directed under the provisions of Ordinance
No. 39 to adopt rules for the administration of the personnel system created in said
Ordinance; and

WHEREAS, the objectives of these rules are to facilitate efficient and economical services
to the public and to provide for an equitable system of personnel management in the
municipal government; and

WHEREAS, these rules set forth those procedures and policies which ensure similar
treatment for those who compete for original employment and promotion, and define many
of the obligations, rights, privileges, and prohibitions which are placed upon all employees
in the competitive service of the City; and

WHEREAS, at the same time, within the limits of administrative feasibility, considerable
latitude shall be given the City Manager, the Personnel Director, and the Appointing
Authority in the interpretation of these rules.

NOW, THEREFORE, BE IT RESOLVED as follows:

1. That the City Council of the City of Highland (the "City") does hereby adopt
the Personnel Rules and Regulations for the City, attached hereto as Exhibit "A", and
incorporated herein in full.

2. That these rules establish the personnel system for the City. These rules
shall apply to all employees of the City except those employees or employee groups who
are excluded. Those employees or employee groups excluded are the City Manager, the
City Attorney, Director of Public Works/City Engineer, Assistant Director of Public Works,
Director of Community Development, Assistant Director of Community Development, City
Clerk, Director of Administrative Services, Assistant Director of Administrative Services,
Building Official, Public Works Manager, Public Services Manager, Assistant Director of
Administrative Services, employees whose positions are funded under a state or federal
employment program, peace officers, and employees designated as volunteer, temporary,
per diem, provisional or seasonal. These employees or employee groups hold their
positions at the will of the City Council or City Manager and are not obligated by State or
Federal Law or otherwise entitled to benefits provided by these rules.

3 These Rules are not intended to and do not create any contract of
employment, express or implied, or any rights in the nature of a contract.

Page 1 of 2 Resolution No. 2025-022



PASSED, APPROVED AND ADOPTED this 10th day of June, 2025.

ATTEST:

AlondrafMurioz

City Clerk
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STATE OF CALIFORNIA )
COUNTY OF SAN BERNARDINO )

CITY OF HIGHLAND )

I, ALONDRA MUNOZ, CMC, City Clerk of the City of Highland, California, do
hereby certify Resolution No. 2025-022 was duly and regularly adopted by the City Council
of the City of Highland, California, at a regular meeting thereof held on the 10th day of
June, 2025, by the following vote:

AYES: Hogan, McCallon, Saldana, Timmer
NOES: None
ABSTAIN:  None

ABSENT:  Lilburn

Dated this 11th day of June, 2025.

~E

ALONRRA MUN@Z)\CMC
CITY CLERK




Exhibit A Resolution Number 2025-022

City of Highland

Personnel Rules & Regulations

Adopted June 10, 2025 Resolution No. 2025-022,

amending and superseding all prior resolutions.
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PERSONNEL RULES AND REGULATIONS
l. AUTHORITY AND PURPOSE

A. These Personnel Rules and Regulations (the "Personnel Rules" or "Rules") are
adopted pursuant to City of Highland Ordinance No. 39, as codified in Chapter 2.52 of the
Highland Municipal Code (Sections 2.52.010 et seq.), (hereinafter the "Personnel
Ordinance") and establish specific procedures and regulations governing the personnel
system of the City. These Competitive Services Rules apply to all City employees except as
specifically set forth herein.

B. City Council Authority. In accordance with the Personnel Ordinance and state law,
the City Council has the duty and authority to appoint, remove, promote, demote, control,
order and give directions to the City Manager, City Attorney (including any Assistant City
Attorney or Deputy City Attorney), City Treasurer and such other officers and employees as
designated by City ordinance or law from time to time.

C. City Manager Authority. In accordance with the Personnel Ordinance, or as otherwise
provided in state law, the City Manager has the duty and authority to control, order and give
directions to all department heads and to subordinate officers and employees of the City
under his/her jurisdiction through their department heads, and further has the duty to
appoint, remove, promote, and demote any and all officers and employees of the city, except
the City Attorney and City Treasurer. The City Manager may delegate his/her authority in
accordance with these Rules.

1. The City Manager shall appoint the Personnel Director and the Appointing
Authority, except where the City Manager serves as the Appointing Authority, or the
Appointing Authority is the City Council or any individual, body, committee,
subcommittee, or board appointed by the City Council, as those terms are used in
these Rules. The City Council designates the Personnel Subcommittee of the City
Council as the alternate authority to perform the functions of the City Manager
pursuant to these Rules, when, in the opinion of the City Manager or at the direction
of the City Council, good cause exists for an alternate authority to hear appeals or
make final decisions as to a particular employee or employees. The affected
employee shall be notified by the City Manager in writing of the City Manager's or the
City Council's designation of the alternate authority to perform the functions of the
City Manager pursuant to these Rules, and the reasons for the alternate designation.
The notice of designation shall be placed in the employee's personnel file. The
employee may appeal the designation to the City Council.

D. Administrative Policies and Procedures. Pursuant to the Personnel Ordinance, the
City Manager or other Appointing Authority has the authority to issue administrative policies
and procedures to implement or supplement these Rules. Department Heads, with the
concurrence of the Appointing Authority, may issue department rules to implement or
supplement these Rules within department(s) or other work groups under their control. In



the event that such other administrative policies, procedures, or department rules conflict
or are inconsistent with these Rules, the provisions of these Rules shall control.

E. Conflict with Collective Bargaining Agreements. Whenever an applicable
memorandum of understanding expressly preempts a section or identified portion of a
section in these Rules, the memorandum of understanding will prevail once accepted by the
bargaining group and approved by the City Council. All provisions of these Rules that are not
in conflict will remain in force.

F. Severability. Should any provision of these Rules be rendered illegal, unenforceable,
or invalid, in whole or in part, the remaining provisions or parts of these Rules remain in full
force and effect.

G. Emergency Situations. In cases of emergency, the City Manager may temporarily
change, suspend, or otherwise modify these Rules. Such an emergency change shall be
limited to the timer period and subjects necessitated by the emergency. Any emergency
change to be adopted permanently may be implemented on a temporary basis under this
paragraph until such time as it may be adopted as a formal amendment by the City Council.

H. Collective Bargaining. These Rules are adopted, amended, and administered in
compliance with the Meyers-Milias-Brown Act, commencing at California Government Code

. §3500 (the "MMBA"). The City Council, the City Manager, the Personnel Director, and
the Appointing Authority shall endeavor to interpret and apply these Rules in a manner
consistent with the MMBA and may delay or decline to take any action that would violate the
MMBA. Nothing in these Rules is intended to establish any new labor relations requirement
or to change or expand any labor relations requirement beyond that required by state or
federal law. At-Will Employment Status: All department heads and other management
employees, and all City officers are employed in an at-will status and serve at the pleasure
of the Appointing Authority, and do not have any property interest in his/her employment or
office with the City. This means that either the employee (or officer) or the City may end the
employment relationship or appointment at any time, with or without cause, with or without
prior notice, and without any right of review, appeal, or grievance.

1. At-Will Positions. As provided in the Personnel Ordinance, the following
positions are at-will positions, and all persons retained or employed in any of these
positions are at-will employees who serve at the pleasure of the Appointing Authority:

a. The City Manager (subject to the terms of employment contract, if any)
and any assistants to the City Manager;

b. All directors, department heads and managers;

(o All persons not regularly employed in permanent positions in the
competitive service, as defined in the Personnel Ordinance and these Rules,
including but not limited to, all probationary employees;



).

d. All persons employed in positions designated as seasonal, emergency,
or temporary/part-time;

e. All persons employed under a contract to supply expert, professional,
technical or any other services;

f. Emergency employees hired to meet the immediate requirements of an
emergency condition, such as extraordinary fire, flood, or earthquake which
threatens life or property;

g. Any employee employed in a position primarily funded under a state or
federal program; and

h. Any other position not otherwise designated as a regular position in the
City's competitive service, as defined in the Personnel Ordinance or these
Rules.

i In the event that there is any conflict between these Personnel Rules
and the Personnel Ordinance with regard to designation of at-will status, the
provisions of the Personnel Ordinance shall control.

2; No Right of Appeal, Pre-Discipline or Grievance. At-will employees may be
terminated from the City at any time with or without cause and shall not have any
rights to any pre- or post-disciplinary due process or evidentiary appeal, review, or
grievance under these Rules, including but not limited to Rule XX (Disciplinary Action)
and Rule XXIlI (Grievance Procedure). The imposition of discipline, the issuance of a
performance evaluation or rating, or the implementation of any employment action
against or with regard to any at-will employee (including but expressly not limited to,
the granting of a promotion or demotion to another at-will position, the assignment
or granting of any compensation rate, a reduction in pay, or any merit advancement,
and/or the imposition or completion of any probationary period or review period) shall
not modify or remove the at-will status of any such employee.

3. Except as otherwise expressly provided in these Rules, or by separate
resolution of the City Council, these Rules shall not apply to at-will employees.

Independent contractors and volunteers are not employees of the City and are not

included in the competitive service.

K.

At-will employees are not included in the competitive service. Notwithstanding their

exclusion from the competitive service, the following Rules shall apply to at-will employees
as indicated:

1. Rule | (Authority and Purpose), Rule Il Definitions), and Rule Il (General
Provisions- Sections (A) through (K), inclusive) shall apply to the City Manager,
management employees and all other at-will employees.

2. Rule IV (Classification) shall apply to probationary employees.



3. Rule V (Recruitment, Selection and Appointment, Sections (A) through (K),
inclusive), shall apply to probationary employees. These provisions shall apply to
other categories of at-will employees when deemed appropriate by the City Council
or City Manager.

4, Rule VI (Examinations) shall apply to probationary employees. These
provisions shall apply to other categories of at-will employees when deemed
appropriate by the City Council or City Manager.

5. Rule VIII (Method of Filling Vacancies) shall apply to probationary employees.
These provisions shall apply to other categories of at-will employees when deemed
appropriate by the City Council or City Manager.

6. Rule XI (Temporary Employment) shall apply to management employees,
temporary/part-time employees, seasonal employees, other temporary employees,
and emergency employees, when deemed appropriate by the City Council or City
Manager.

7+ Rule XllI (Compensation and Payroll Practices -- Sections (A) through (K),
inclusive) shall apply to probationary employees, temporary/part-time employees,
seasonal employees, other temporary employees, emergency employees, the City
Manager and other management employees in accordance with the terms.
conditions and eligibility requirements as set forth in each provision.

8. Rule XIV (Work Week, Work Schedules, Overtime and Compensatory Time)
shall apply to at-will employees, subject to the terms, conditions and eligibility
requirements as set forth in each provision.

9. Rule XV (Employee Benefits) (including but expressly not limited to, sick leave,
family care and medical leave, pregnhancy disability leave, and state workers'
compensation) shall apply to at-will employees, to the extent such employees meet
the terms, conditions, and eligibility requirements for an employee benefit.

10. Rule XVI (Attendance, Leaves, Reports and Records) (including but expressly
not limited to, attendance, military leave, leave of absence without pay, jury
duty/court leave, school leave, leave and reasonable accommodation for victims,
ADA disability accommodation, and fitness for duty) shall apply to at-will employees,
subject to the terms, conditions and eligibility requirements for such leave or other
provisions.

11. Rule XVIII (Personnel Records) shall apply to at-will employees.

12. Rule XIX (Separation from City Employment) shall apply to at-will employees
as specified according to the terms, provisions, and conditions therein.

13. Rule XXI (Layoff Policy and Procedure -- Sections (A) through (H), inclusive),
shall apply to at-will employees, as specified according to the terms, provisions and
conditions therein.
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14. Rule XXII (Separation from Service) shall apply to at-will employees, as
specified according to the terms, provisions and conditions therein.

15. Rule XXIV: Anti-Harassment Policy -- Sections (A) through (C) inclusive, shall
apply to all at-willemployees.

16. Rule XXV: Policy Against Workplace Violence -- Sections (A) through (F),
inclusive, shall apply to all at-will employees.

17.  Rule XXVI: Policy Against Abusive Conduct -- Sections (A) through (D),
inclusive, shall apply to all at-will employees.

18. Rule XXVII: Drug-Free Workplace Policy -- Sections (A) through (E), and (F),
shall apply to all at-will employees.

19. Rule XXVIII: Management Rights, shall apply to all at-will employees.

L. Prior Rules Superseded. In the event that the terms and provisions of these Rules are
inconsistent or in conflict with the terms and provisions of any prior City personnel policy
and procedures, resolutions or rules and regulations governing the same subject, the terms
of these Personnel Rules and Regulations shall prevail and such inconsistent or conflicting
provisions or personnel resolutions or rules and regulations are hereby repealed.

M. Precedence of Personnel Ordinance. In the event of any conflict or inconsistency
between any provision of these Personnel Rules and the terms and provisions of the
Personnel Ordinance, the provisions of the Personnel Ordinance shall prevail.

N. Rules Not a Contract. City employment is governed by the Personnel Ordinance, and
federal and state law. These Rules are not intended to and do not create any contract of
employment, express or implied, or any rights in the nature of a contract. The City has the
right to modify, amend or delete any provision of these Rules at any time, in the City's sole
discretion.

0. No Vested Rights; Amendments. No provision, term or condition of these Personnel Rules
provide any employee with any vested right of any kind. The City Council reserves the right to
modify, amend and/or delete provisions of these Personnel Rules at any time.

II.  DEFINITIONS
The terms used in these Rules shall have the following meanings:
"ADVANCEMENT": A salary increase within the limits of a pay range established for a class.

"ALLOCATION": The assignment of a single position to its proper class in accordance with
the duties performed, and the authority and responsibilities exercised.

"APPOINTING AUTHORITY": The City Manager or such other officers of the city who, in their
individual capacities, or as a board, commission, or city council, have the final authority to
make the appointment to the position to be filled.
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1. City Council. The City Council serves as the appointing authority for the positions of
City Manager, City Attorney (including any Assistant City Attorney or Deputy City Attorney),
City Treasurer, and any other position for which appointment power is vested in the City
Council pursuant to City ordinance or state or federal law.

2. City Manager. Except as otherwise provided in the Personnel Ordinance or these
Rules, the City Manager serves as the appointing authority for all heads of divisions, all
departments other management positions (including but expressly not limited to, Director
of Public Works/City Engineer, Director of Community Development, City Clerk, Director of
Administrative Services, Finance Officer, Building Official, Public Works Manager, Public
Services Manager, Assistant Director of Administrative Services and such additional
management positions as may be created from time to time by resolution of the City
Council), and all subordinate officers and employees of the City under his/her jurisdiction
through their Department Heads. Appointment to full-time regular, part-time regular and
temporary positions shall be made by the City Manager with the recommendation of the
Department Directors as appropriate.

"AT-WILL EMPLOYEE" or "AT-WILL STATUS": An employee who serves at the pleasure of the
Appointing Authority, who may be rejected or terminated at any time by the Appointing
Authority with or without cause, and who has no right to any pre- or post-disciplinary due
process or right to an evidentiary appeal, review, or grievance under these Rules, including
but not limited to Rule XX (Disciplinary Action) and Rule XXIll (Grievance Procedure). In
accordance with the Personnel Ordinance, "at-will employee" includes all directors,
managers, and other management employees, including but expressly not limited to, all
persons holding any position listed in Rule I.I.1 of these Rules.

"CITY OFFICIAL": Elected officials, City Manager, City Attorney, Finance Officer, and/or other
City Council-appointed officials in the division or department in which the appointed official
serves.

"CLASS" or "CLASSIFICATION": All positions sufficiently similar in duties, authority, and
responsibility, to permit grouping under a common title in the application with equity of
common standards of selection, transfer, demotion, and salary.

"COMPENSATION" OR "PAY": Rates of pay which have been established for the respective
classes of work set forth in the compensation plan or other schedule approved by the City
Council.

"COMPETITIVE SERVICE": All positions of employment in the service of the City except those
excluded by the Personnel Ordinance and listed below (Excluded Positions). The competitive
service is sometimes referred to as the classified service.

"DAYS": Calendar days unless otherwise specified. When any action to be taken or deadline
falls on a Saturday, Sunday or any other day the City's offices are not open to transact normal
business, such action may be taken on and the deadline will be extended to the next
weekday during which the City's offices are open to transact normal business.
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"DEMOTION": The voluntary or involuntary reduction of an employee who has completed
probation from a position in one classification to a position in another classification having
a lower maximum base rate of pay.

"DEPARTMENT": An organizational unitin a Division of the City, which is under the immediate
charge of a manager or other Department Head who reports directly to a Director or the City
Manager.

"DEPARTMENT HEAD": An exempt management employee appointed by the City Manager to
oversee, supervise, and manage a Department within a Division, and who reports directly to
a Director or the City Manager; and includes the City Clerk, Building Official, Public Works
Manager, Public Services Manager, Assistant Director of Administrative Services and such
other management positions that may be created from time to time.

"DIRECTOR": A management employee who is appointed by the City Manager to oversee,
supervise, and manage a Division and any departments in that Division; and which include
the Director of Administrative Services; Director of Public Works/City Engineer; Director of
Community Development; and such other director positions that may be created from time
to time.

"DISCHARGE" or "DISMISSAL": The involuntary termination of an employee by the City.

"DISCIPLINARY ACTION": Oral or written reprimand, discharge, demotion, reduction in pay,
or suspension of a regular employee for punitive reasons and not for any non-punitive
reasons.

"DOMESTIC PARTNERSHIP": Arelationship as defined under California Family Code Section
297, as amended from time to time.

"ELIGIBLE": An individual satisfactorily completing the examination process for a
classification and on an employment list, available for an appointment to a position in the
competitive service.

"EMPLOYEE": An individual compensated through the City payroll and legally employed in a
position within a classification in the competitive service. This term excludes independent
and outside contractors and volunteers, and members of appointive boards, commissions,
and committees and other governmental agencies.

"EMPLOYMENT LIST":

y 18 Open Employment List: A list of names of persons who have taken an open-
competitive examination for a class in the competitive service and have qualified.

2; Promotional Employment List: A list of names of persons who have taken a
promotional examination for a class in the competitive service and have qualified.

"EXAMINATION":

1. Open-competitive Examination: ~ An examination for a particular class which is
open to all persons meeting the qualifications for the class.
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2 Promotional Examination: An examination for a particular class which is open only to
employees meeting the qualifications for the class.

3. Continuous Examination: An open examination which is administered periodically
and as a result of which names are placed on an employment list, in order of final scores, for
a period of not more than one (1) year.

"EXCLUDED POSITION": Pursuant to the Personnel Ordinance, the positions and the
persons servingin those positions that are at-willand excluded from the competitive service,
including but not limited to the following:

1. Elective Officers;

2 The City Manager and assistants to the City Manager;

3. Members of appointive boards, commissions, committees, and agencies;

4 Directors, department heads and other managers;

5. Persons performing technical, expert, consulting, professional and/or other services

under contract for such services;

6. Volunteer personnel, such as disaster and other workers performing voluntary
services;

7. Emergency employees, part-time/temporary employees and seasonal
employees;

8. All Council-appointed City officers;

9. Any other position not otherwise designated as a regular position in the City's
competitive service, as defined in the Personnel Ordinance or these Rules;

10. Any position primarily funded under a state or federal employment program; and
11. Persons appointed to excluded positions created in the future.

"FLSA-EXEMPT EMPLOYEES": An employee whose duties and salary exempt him/her from
the overtime pay provisions of the federal Fair Labor Standards Act ("FLSA"). Such
employees are generally employees in executive, administrative, or professional positions.

"JOB DESCRIPTION": A written description consisting of a title, a general statement of the
level of work and the distinguishing features of work, examples of duties and the desirable
qualifications.

"LAYOFF": The involuntary non-disciplinary separation of employees from the active
workforce due to lack of work or funds, or to the abolition of positions by the City Council for
the above reasons or due to organization changes.

"LEAVE OF ABSENCE": An approved type of absence from work as provided for by these
Rules.
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"MANAGEMENT EMPLOYEE": An employee holding a position designated as a management
position, such as directors and managers, and including but not limited to, the following
positions: the City Manager, Building Official, City Clerk, Director of Administrative Services,
Director of Community Development, Director of Public Works/City Engineer, Finance
Officer, Assistant Community Development Director, Assistant Public Works Director, Public
Services Manager, Public Works Manager, Assistant Director of Administrative Services and
such other positions as may be created by the City Council from time to time and designated
as management positions.

“NON-EXEMPT EMPLOYEES": Employees who are entitled to overtime pay and/or
compensatory time off in accordance with the FLSA.

"PERSONNEL DIRECTOR": The employee appointed by the City Manager to carry out the
designated duties of the Personnel Director or Personnel Officer set forth herein in the
Personnel Ordinance and/or these Rules.

"PERSONNEL ORDINANCE": Ordinance No. 39, which created a personnel system for the
City, as codified in Chapter 2.52 of the Highland Municipal Code (Sections 2.52.010 et seq.),
and as amended from time to time.

"POSITION": A combination of duties and responsibilities in the competitive service
requiring the full-time or part-time employment of one person.

"PROBATIONER" or "PROBATIONARY EMPLOYEE": An employee in a position in the
competitive service who serves a probationary period at either the outset of initial
employment or at the outset of a promotion to a higher classification, as follows.

1. Initial-hire probationary employee: An employee in the competitive service who (a)
has not previously been employed by the City, or (b) has previously been employed by the
City but who is re-employed after a break in service. An initial-hire probationary employee is
an at-will employee who serves at the pleasure of the Appointing Authority, has no property
right in continued employment, and may be rejected at any time during the probationary
period with or without cause, and has no right to any pre- or post-disciplinary due process,
evidentiary appeal, review, or grievance pursuant to these Rules.

2. Promotional probationary employee: An employee in the competitive service who
has been promoted to a higher job classification requiring different skills. A promotional
probationary employee serves in an at-will status in his/her promotional position and may
be rejected from that promotional position at any time during the promotional probationary
period with or without cause and has no right to any pre- or post-disciplinary due process,
evidentiary appeal, review, or grievance pursuant to these Rules with respect to disciplinary
action or rejection from his/her promotional probationary position. Any other disciplinary
action of such employee shall be subject to Rule XX (Disciplinary Action).

"PROBATIONARY PERIOD": A working test period of time that is an integral part of the
examination, recruiting, testing and selection process during which an employee is required
to demonstrate fitness for the position to which the employee is appointed, including an
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initial hire probationary employee or a promotional probationary employee, and during
which the employee serves in an at-will status and may be terminated at any time without
prior notice or cause or right of appeal or grievance.

"PROMOTION": The movement of an employee from one class to another class having a
higher maximum base rate of pay.

"PROVISIONAL APPOINTMENT": The appointment of a person who possesses the minimum
qualifications established for a particular class and who has been appointed to a positionin
that class in the absence of available eligibles. In no instance shall a provisional
appointment exceed six (6) months.

"REDUCTION IN PAY" or "REDUCTION IN SALARY": A compensation decrease within the
limits of the pay range established for a class.

"REGULAR EMPLOYEE": An employee in the competitive service who has successfully
completed the designated probationary period and is employed full-time or part-time in a
regular position as hereafter provided in the Personnel Ordinance and these Rules.

"REINSTATEMENT": The restoration without examination of a former regular employee or
probationary employee to a classification in which the employee formerly served as a regular
employee.

"REJECTION": The termination or separation of a probationary employee from City
employment or the assignment of a promotional probationary employee to his/her former
classification in the competitive service during the probationary period. Rejection during
probation is not a disciplinary action, may be undertaken with or without cause, and is not
subject to pre- or post-disciplinary due process or right to an evidentiary appeal, review, or
grievance under these Rules, including but not limited to Rule XX (Disciplinary Action) and
Rule XXIlI (Grievance Procedure).

"RELIEF OF DUTY": The temporary assignment for non-disciplinary reasons of an employee
to a status of leave with pay.

"SEASONAL EMPLOYEE": A temporary/part-time employee appointed in the same manner
and subject to the same procedure as a regular employee except that a seasonal employee
is an at-will employee who will be laid off prior to or at the close of the season for which
he/she has been appointed, or who may otherwise terminated at any time with or without
cause and have noright to any pre- or post-disciplinary due process or right to an evidentiary
appeal, review or grievance under these Rules, including but not limited to Rule XX
(Disciplinary Action) and Rule XXIIl (Grievance Procedure), and are not eligible for any
benefits or leave.

"SENIORITY": Except as otherwise provided in these Rules, the status acquired by an
employee based on his/her total cumulative time served in the City service upon the
effective date of a layoff. Seniority includes all periods of attendance at work, approved
leaves of absence, time spent on military leave and any other period required by law to be
included in seniority. Seniority does not include unauthorized absences, time spent between
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employment with the City, suspensions, layoffs, or any time when the employee was not
actively engaged at work.

"SEPARATION" The voluntary or involuntary separation or termination of an employee from
City service because of death, discharge, rejection while a probationary employee, layoff,
job abandonment, resignation, or retirement.

"SUSPENSION": The involuntary temporary separation from service of an employee without
pay for disciplinary reasons.

"TEMPORARY/PART-TIME EMPLOYEE": An employee employed to fill a position on a
temporary, irregular, seasonal or contingent basis, and who works less than twenty (20)
hours per week, or less than one thousand (1,000) hours per year, and who may or may not
have a regular schedule. Temporary/part-time employees do not qualify for benefits or leave
exceptas required by state or federal law. Temporary/part-time employees are not part of the
competitive service and are at-will employees who may be terminated at any time by the
Appointing Authority with or without cause and have no right to pre- or post-disciplinary due
process or right to an evidentiary appeal, review, or grievance under these Rules, including
but not limited to Rule XX (Disciplinary Action) and Rule XXIIl (Grievance Procedure). All part-
time employees are temporary/part-time employees except regular part-time employees.

"TRANSFER": The movement of an employee from one position to another position in the
same class or from one class to another class that has the same maximum rate of base pay.

"VACANCY": An authorized and budgeted position that is not occupied by an employee
having either a probationary or regular appointment to the position.

"WORKING DAYS": Any day included in an employee's assigned work schedule as approved
by the Director, the days of the week and hours may vary per employee.

lll.  GENERAL PROVISIONS
A. FAIR EMPLOYMENT PRACTICES

Any technique or procedure used in recruitment and selection of employees shall be
designed to measure only the job-related qualifications of applicants. No recruitment or
selection technique shall be used which, in the opinion of the Personnel Director, or as
required by state or federal law, is not justifiably linked to successful job performance.

B. EQUAL EMPLOYMENT OPPORTUNITY

The City provides equal employment opportunities for all qualified employees and
applicants for employment as to all terms of employment, including hiring, compensation,
training, promotion, transfer, discipline, discharge and/or other separation. The City does not
discriminate, and prohibits discrimination, on the basis of race, color, religion, sex (including
pregnancy, childbirth, or related medical conditions) or gender, sexual orientation, gender
identity or gender expression, age, national or ethnic origin, citizenship, ancestry, physical
disability, mental disability, medical condition, family care status, veteran or military status,
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marital status, or any other basis protected by federal, state, or local law or ordinance or
regulation (referred to as "protected status”). The City also makes reasonable
accommodations that do not impose undue hardship on the conduct of City business for
protected applicants and employees who seek such accommodations because of a
qualified physical or mental disability. Harassment or retaliation based on any protected
status is also prohibited. All aspects of employment will be governed on the basis of merit,
competence, and qualifications.

Employees, applicants and volunteers with questions or concerns about any type of
discrimination, harassment or retaliation in the workplace are encouraged to bring these
issues to the attention of their immediate supervisor, the Personnel Director, a human
resources officer, or any other supervisor, manager, or Director with whom the employee
feels comfortable. Employees, applicants, and volunteers can raise concerns and make
reports without fear of reprisal. Complaints may be made and will be handled using the
procedures outlined in the Anti-Harassment Policy (Rule XXIV), or by contacting the U.S.
Equal Employment Opportunity Commission or the California Civil Rights Department.
Anyone found to be engaging in any type of unlawful discrimination, harassment or
retaliation is subject to disciplinary action, up to and including discharge from employment.

C. DISABILITY ACCOMMODATION

The City is committed to complying fully with the Americans with Disabilities Act (“ADA”) and
the California Fair Employmentand Housing Act (“FEHA”), and to ensuring equal opportunity
in employment for qualified persons with disabilities. All employment practices and
activities are conducted on a non-discriminatory basis. Hiring procedures are designed to
provide persons with disabilities meaningful employment opportunities. Pre-employment
inquiries are made only regarding an applicant’s ability to perform the essential functions of
the position.

The City will attempt to provide reasonable accommodations for qualified individuals with
known disabilities unless doing so would be an undue hardship to the City or the employee
or applicant poses a direct threat to himself or herself or others. All employment decisions
are based on the specific facts of the situation in accordance with defined criteria, not the
disability of the individual.

Qualified individuals with disabilities are entitled to equal pay and other forms of
compensation (or changes in compensation) as well as in job assignments, classifications,
organizational structures, position descriptions, lines of progression, and seniority lists.
Leave of all types will be available to all eligible employees on an equal basis.

The City is also committed to not discriminating against any qualified employees or
applicants because they are related to or associated with a person with a disability. The City
will follow the FEHA or any other state or local law that provides individuals with disabilities
greater protection than ADA.
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This policy is neither exhaustive nor exclusive. The City is committed to taking all other
actions necessary to ensure equal employment opportunity for persons with disabilities in
accordance with the ADA, FEHA and all other applicable federal, state, and local laws.

D. OUTSIDE EMPLOYMENT

1 Employees may be allowed to work in off-duty jobs only if such secondary
employment meets these requirements:

a. The outside employment does not conflict with the interest of the City, or carry
over into the employees’ regular duties; and

b. The outside employment does not adversely affect the employee's ability to
perform City duties.

2, "Outside employment” shall include work pursued in a self-employed capacity.

3. Before accepting outside employment, the employee must first advise the City
Manager in writing of his/her intent and receive written permission from the City Manager.
The written request shall include: the work hours and/or time required; job title or the nature
of the activity; the work location; and the supervisor, manager and name of the employer or
activity. The employee must promptly report in writing to the City Manager any changes to
the aforementioned information. Any outside employment authorization is valid for only up
to one year. Should the employee continue the outside employment, activity, or enterprise
for a longer duration, he/she must make another request following the process herein.

4, Employees are prohibited from engaging in outside employment while on any type of
leave where such employment is or may be inconsistent with the leave or the terms of the
leave approval.

5. Employees are prohibited from engaging in outside employment which involves the
use of City time, facilities, equipment, vehicles, supplies, City offices or buildings or other
City personal or real property, or any other City resources.

6. Employees are prohibited from engaging in outside employment during their working
hours for the City.

7. Employees are prohibited from engaging in outside employment which involves hours
of work or the exertion of effort which would or could be reasonably expected to reduce the
quality or quantity of the employee's services to the City.

8. Employees are prohibited from engaging in outside employment where a conflict of
interest or the appearance of a conflict arises. Examples of this could include, but are not
limited to, outside employment that:

a. Is either directly or indirectly connected with the employee's official duties,
including but not limited to: doing business with persons contacted in the course of
his/her official duties, engaging in activities where the employee or his/her associate
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may be benefitted by this official position, or doing business which may influence the
employee or other employees in the performance of their official duties.

b. Involves advisory or consulting services which could be reasonably expected
to conflict with the City's interests.

C. Involves financialinterestin any contract, sale, or transaction to which the City
is a party, or which significantly impacts the City.

d. Involves the employees' performance of an act in other than his/her capacity
as a City employee which may later be subject directly or indirectly to the control,
inspection, review, approval, audit, or enforcement of the City or any of its
employees.

e. Involves use of the City's prestige or influence, a City badge or uniform, or an
employee's title as a City employee.

£ Involves the employee's receipt or acceptance of any money or other
consideration from anyone other than the City for the performance of an act which
the employee would be required or expected to render in the regular course or hours
of his/her City employment or as part of his/her duties as a City employee.

g. Involves the use of disclosure of confidential information produced, obtained,
or learned in the course of his/her employment with the City.

9. If the Personnel Director determines that an employee's outside employment creates
a conflict of interest or potential conflict of interest with his/her City employment or
interferes in any other way with his/her ability to meet City requirements, the Personnel
Director will provide written notification to the employee that he/she will be dismissed from
employment with the City unless the employee terminates the outside employment. The
notice and appeal provisions of Rule XX (Disciplinary Action) shall apply to employees
subject to this Rule, as appropriate, regarding this determination.

10. The acceptance or performance of outside employment in violation of any of the
requirements set forth in this Section D is cause for discipline up to and including discharge
from employment.

E. NEPOTISM - EMPLOYMENT OF RELATIVES, SPOUSES OR
DOMESTIC PARTNERS

1. Policy. The City regulates the employment and placement of relatives, spouses, and
domestic partners so as to avoid conflicts of interest and to promote safety, security,
supervision, and morale. The provisions of this Section shall govern the employment of the
immediate family of any official or employee of the City.

2. Definitions. For purposes of this Section, the following terms have the following
meanings.
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a. "Relative" means child, stepchild, parent, grandparent, grandchild,
grandchild, brother, sister, half-brother, half-sister, aunt, uncle, niece, nephew, or in-
laws of those enumerated by marriage or domestic partnership.

b. "Spouse" means one of two persons to a marriage, or two people who are
registered domestic partners.

C. "Supervisorial relationship” means a relationship in which one person
exercises the right to control, direct, reward or punish another person by virtue of the
duties and responsibilities assigned to his/her position.

3. Employment of Relatives of City Officials. Relatives of City officials shall not become
employed by the City during the official's term. For this provision, "City officials" means the
City Manager, elected officials, or Council-appointed officials in the area/department in
which the appointed official is serving.

4. Employment of Relatives of City Employees. The City will not appoint, promote, or
transfer a person to a position in the same department, division, or facility in which such
person's relative already holds a position, if such employment would result in any of the
following:

a. A direct or indirect supervisor-subordinate relationship;

b. The two employees having job duties which require performance of shared
duties on the same or related work assignment;

c. Both employees having the same immediate supervisor; or

d. A potential for creating an adverse impact on supervision, safety, security,
morale, or efficiency.

5. Employment of Spouses/Domestic Partners. The City will not appoint, promote, or
transfer a person to a position in the same department, division, or facility in which the
person's spouse or domestic partner already holds a position, if such employment would
result in any of the following:

a. One spouse or domestic partner being under the direct supervision of the
other spouse or domestic partner; or

b. Potential conflicts of interest or hazards for married persons or those in
domestic partnership which are greater than for those who are not married or in
domestic partnerships.

6. Marriage or Domestic Partnership After Employment.

a. Transfer. If a City employee marries another person employed by the City
within the same department, division, or facility, both employees shall be allowed to
retain their respective positions provided that a direct or indirect supervisorial
relationship does not exist at the time of marriage between the two positions. During
the period of employment, no direct or indirect supervisory position shall exist
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between the two employees. The City Manager has discretion to transfer one of the
employees to a similar position in another department, division, or facility. Although
the wishes of the two employees will be considered, the City Manager retains sole
discretion to determine which employee will be transferred based upon City needs
for supervision, safety, security, or morale. Any such transfer that results in a
reduction in pay is not disciplinary and is not subject to any grievance or appeal, or
pre- or post-disciplinary due process, appeal hearing, review, or grievance.

b. Separation. If continuing employment of both employees, who work in the
same department, division, or facility, and who later become spouses or domestic
partners, cannot be accommodated in a manner the City Manager finds to be
consistent with the City's interest in the promotion of supervision, safety, security, or
morale, then the City Manager retains sole discretion to separate one employee from
City employment. Absent the resignation of one employee, the less senior employee
will be separated. Any such separation is not considered to be disciplinary and is not
subject to any grievance or appeal, or pre- or post-disciplinary appeal due process,
review, hearing, or grievance.

7. Waiver of Restrictions. The City Manager may waive the restriction set forth in
paragraphs 3, 4, 5 and/or 6, above, if the affected Department Head and the Appointing
Authority determine that, because of the nature of the department, division or facility and
the work assignments in question, the members of the immediate family would have
minimal job-related contact with one another, and neither would be placed in such a
position as to supervise or evaluate the other.

F.  USE OF COMPUTER SYSTEMS AND OTHER TECHNOLOGY
RESOURCES

1. Policy. The City's computer systems and other technology resources shall be used
only for City business and official purposes and shall be governed by these Rules and the
City of Highland Policy on Technology Use and Security contained in Appendix A to these
Rules, as amended from time to time. The City's Technology Resources shall not be used for
personal use or use related to any employee's outside employment. Violation of this Rule or
the Policy (Appendix A) may result in the removal of or restriction on the employee's access
to or use of Technology Resources at any time without prior notice. Employees who violate
this Rule and/or the Policy (Appendix A) may be subject to disciplinary and/or legal action up
to and including discharge from employment and/or criminal or civil penalties or other legal
action.

2. Definitions. As used in these Rules, "Technology Resources" includes all of the
following: all electronic media and storage devices, software, and means of electronic
communication including any of the following: personal computers and workstations;
laptop computers; iPads; mini and mainframe computers; computer hardware such as disk
drives, tape drives, external hard drives and flash/thumb drives; peripheral equipment such
as printers, modems, fax machines, and copiers; computer software applications and
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associated files and data, including software that grants access to external services, such
as the Internet, applications, or cloud storage accounts; City servers and Wi-Fi connection;
electronic mail; mobile phones; tablets; personal organizers and other handheld devices;
pagers; voicemail systems; and instant messaging systems. Technology resources is also
intended to broadly include new or emerging devices, technology, software and means of
communications that may be developed orimplemented in the future.

3. No Expectation of Privacy. Employees have no expectation of privacy when using the
City's Technology Resources, and the City has the right to inspect all records related to such
Technology Resources. The City may monitor, inspect, review, make copies of, and remove
an employee's e-mail communications, internet usage, applications, files, and other
Technological Resources as deemed appropriate at any time in the City's discretion, and
without prior notice, to assure that the employee's use of City technology resources relates
solely to official business, and that the communications and content contained therein are
in compliance with this Rule and the Technology Use Policy (Appendix A).

4. Public Records. Users should also be aware that all records related to the conduct of
the public's business are subject to disclosure under the Public Records Act and/or other
applicable provisions of state or federal law except to the extent exempt thereby.

5. Discipline. Misuse of the City's technology resources may subject the employee to
discipline up to and including discharge from employment.

6. Supplemental Rules and Policies. The City Manager may adopt additional rules and
policies to implement or supplement this Rule and Appendix A.

G. USE OF TELEPHONES AND MOBILE/CELLULAR PHONES
1. City Telephones and Mobile/Cellular Phones.

a. Use of City telephones and City-issued mobile/cellular phones shall comply
with the requirements of this Section in addition to the City's Policy on Technology
Use and Security contained in Appendix A to these Rules. Except as otherwise
provided in this Section and said Policy, use of City telephones and City-issued
mobile/cellular phones shall be limited to City-related business and official
purposes.

b. The City recognizes that on occasion use of City telephones and City-issued
mobile/cellular phones for personal calls is necessary. Employees may use City
telephones or mobile/cellular phones for personal calls when necessary,
understanding that such use is a privilege and should not be abused. Personal
outgoing as well as incoming calls should be kept to a minimum. Employees are
expected to make personal calls on non-work time when possible and to ensure that
friends and family members are aware of the City's policies and rules.

e, Personal toll calls may not be charged to the City. Any personal toll calls are to
be placed on the employee's personal calling card. Any unauthorized personal toll
calls made by an employee are to be reimbursed to the City. Any unauthorized
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personal toll calls made by an employee and not reported to the City and reimbursed
may result in discipline, up to and including termination.

d. As provided in the City's Policy on Technology Use and Security (Appendix A),
employees should understand that they have no expectation of privacy when using a
City-issued telephone, or cellular or mobile phone, and the City has the right to review
all records related to telephones, mobile phones and cellular phones, including but
not limited to, phone logs, text message and internet usage logs. Users should also
be aware that all telephone and mobile/cellular phone records related to the conduct
of the public's business are subject to disclosure under the Public Records Act and/or
other applicable provisions of state or federal law except to the extent exempt
thereby.

Personal Mobile/Cellular Phones.

a. During paid work time, employees are expected to exercise the same
discretion in using personal mobile/cellular phones or other wireless devices as is
required for use of any City telephone or technology resource. Personal
mobile/cellular phones or other cellular/wireless devices, including but not limited to
tablets, shall not be used at any work site where the operation of the phone or device
may interfere with the City's services, programs, activities, or other equipment, or
where such phone or device may be a distraction to the public or other employees.

b. Employees are expected to make personal calls on non-work time when
possible and to ensure that friends and family members are aware of the City's
policies and rules.

C. Employees accessing, using, or transmitting data related to the conduct of the
public's business on their personal devices at any time have no expectation of
privacy. Work-related communication should not be conducted on personal devices.
Any work- related communication or any other matters relating to the conduct of the
public's business which are conducted on personal devices are subject to disclosure
under the Public Records Act and other applicable provisions of federal or state law
except to the extent exempt thereby.

d. In order to ensure a productive workday and to ensure compliance with these
Rules, the following use of personal cellular/mobile phones and wireless devices are
prohibited during working hours:

(1) Accessing the internet for personal business, personal activities or
hobbies, outside business or other non-work related purposes;

(2) Playing games;
(3) Watching movies, television, sports, and similar activities; and

(4) Engaging in any activity that violates any City policy or
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federal and state law, including but expressly not limited to, accessing and/or
distributing pornographic or harassing material, photos, images, or videos.

H. PERSONAL CONDUCT

1. In order to safeguard the best interests of employees, the City, and the public, all
employees are expected to comply with standards of conduct on the job at least equivalent
to those all citizens must meet in personal life outside of work.

2. In performing their work, employees come into contact with the public, where the
quality of City service is judged by the appearance and behavior of its employees and where
good manners and service are expected. A friendly attitude is important even in the face of
discourtesy or hostility and will perpetuate and improve the good relationship that exists
between the City and its customers. If any employee feels he or she is being harassed or
threatened by a member of the public and is therefore unable to remain courteous, or
otherwise feels that he or she is in danger, the employee should remove himself or herself
immediately from the interaction and inform a supervisor, Department Head, Personnel
Director, or human resources manager.

l. EMPLOYEE DRESS CODE

Employees of the City are required to dress appropriately for the jobs they are performing.
Therefore, the dress regulations contained in this Section shall be followed.

1. All clothing must be neat, clean and in good repair. Uniforms shall be neat, clean and
in good condition at the start of the work shift. Uniforms shall not be altered inappropriately
and shall be worn as they are designed to be worn.

2. Prescribed uniforms and safety equipment must be worn when at work. Uniforms
shall not be worn when off duty, except for traveling to and from work. It is recognized. that
employees may have to make brief stops on the way to and from work to take care of
personal business; however, while an employee is off work, uniforms shall not be worn in
businesses or locations which would create a negative impression, such as bars or
nightclubs.

3. Footwear must be appropriate for the work environment and functions being
performed.

4. Hair must be neat, clean, and well groomed.

5. Beards, mustaches, and sideburns must be maintained in a neat and well-groomed
fashion.

6. Jewelry is acceptable except in areas where it constitutes a health or safety

hazard.

7. Good personal hygiene is required.

8. Dress must be appropriate to the work setting, particularly if the employee
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has contact with the public. Employees shall maintain an appropriate and professional
appearance at all times.

9. The City Manager may implement this Rule and may supplement this Rule by
administrative action.

10.  Violation of the Dress Code Policy may be grounds for disciplinary action up to and
including discharge from employment.

11. If an employee feels that any provisions of the Dress Code Policy or application
thereof is inconsistent with his/her religious belief or any other status protected by law, he
or she should immediately notify a supervisor or human resources manager. Exceptions will
be made to the Dress Code Policy based on protected status and as required by state or
federal law.

J. RECORDS: RESTRICTION FOR OFFICIAL USE AND
CONFIDENTIALITY

1. Records received, transmitted and/or prepared by any City employee in the course
and scope of his/her official duties shall be used only for official City purposes and shall not
be shared with any person outside the City except as authorized by the City Council, City
Manager or designee, City Attorney, or Personnel Director, or as otherwise authorized by law.

a. In the course of conducting City business and activities, the City may create,
receive, or maintain confidential data, information, and documents. All City
employees shall maintain the confidentiality of data, information and documents
considered by the City to be confidential, and in whatever form such data,
information or documents may exist, including, but not limited to, personal
information about other employees of the City such as personnel evaluations, home
addresses and telephone numbers; customer information and billing records;
information which is the subject of a City investigation; health or medical information,
passwords, user ids, and security codes; and any data, information or documents
which the City Council, City Manager, City Attorney, Finance Officer or Personnel
Director has designated as confidential, or which are confidential pursuant to federal
or state law. Confidential data, information and documents shall be disclosed only
to, and accessed by, those persons authorized by the City Council, City Manager, City
Attorney, Finance Officer or Personnel Director or applicable law to receive, access
or possess such confidential information or document.

b. Notwithstanding the foregoing, any data, document, record, or information
maintained by the City and required by federal or state law to be made available to
the public is subject to disclosure upon receipt of an appropriate request by a
member of the public pursuant to the California Public Records Act (Cal. Gov. Code
§ 6250 et seq.) or court order.
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K. CITY PROPERTY

1. Any employee in possession of keys, user IDs, passwords and security codes to
access or enter into any kind of City property, including but expressly not limited to
equipment, buildings, structures, and other premises shall maintain their confidentiality and
shall not permit them to be used by unauthorized persons or duplicated, and said keys, user
IDs, passwords and security codes shall be turned in to the City upon request or upon
separation from employment.

2. Every City position requires the use of City supplies, materials, tools, and equipment.
Itis each employee's responsibility to maintain City property in the best possible condition,
make the most economical use of supplies, and to see that all supplies, materials, tools,
equipment, and unused materials are returned to the City after use. City supplies, materials,
tools and equipment shall be used only in the performance of an employee's duties and shall
not be used for personal purposes or personal gain, or other non-City business or activities.

3. No employee shall place a lock, password, or other security device or code on any
City equipment, furniture, room, building, structure, or property of any kind without approval
from the Director of Administrative Services; and only City-issued locks, codes or security
devices shall be used.

4. The provisions of this Section shall also apply to all City Technology Resources, as
defined in the City of Highland Policy on Technology Use and Security (Appendix A). (See also
Section F of this Rule.)

IV.  CLASSIFICATION
A. PREPARATION OF CLASSIFICATION PLAN

The Personnel Director, or a person or agency employed for that purpose, shall ascertain,
and record the duties and responsibilities of all positions in the competitive service, and
shall recommend a classification plan for such positions. The classification plan shall
consist of classes of positions in the competitive service defined by class specifications,
including the title. The classification plan shall be so developed and maintained that all
positions substantially similar with respect to duties, responsibilities, authority, and
character of work are included within the same class, and that the same schedules of
compensation may be made to apply with equity under similar working conditions to all
positions in the same class. Management and other excluded positions may be included in
the Classification Plan for information only but are not and shall not become part of the
competitive service.

B. ADOPTION, AMENDMENT AND REVISION OF PLAN

The classification plan shall be adopted by the City Council and may be amended from time
to time. During the process of consideration, any recognized employee organization affected
shall be advised. Amendments and revisions of the classification plan may be suggested by
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any interested party, including any recognized employee organization, and shall be
submitted to the City Manager for consideration by the City Council.

C. ALLOCATION OF POSITIONS

Following the adoption of the classification plan and consultation with any recognized
employee organization affected, the Personnel Director shall allocate every position in the
competitive service to one of the classes established by the plan.

D. NEW POSITIONS

A new position shall not be created and filled until the classification plan has been amended
to provide an appropriate employment list established for such position.

E. RECLASSIFICATION

1. Positions, the assigned duties of which have been materially changed by the City so
as to necessitate reclassification, whether new or already created, may be allocated by the
City Council to a more appropriate class. Reclassifications shall not be used for the purpose
of avoiding restrictions concerning demotions and promotions, or to effect a change in
salary in the absence of a significant change in assigned duties and responsibilities.

2. Status of Employee Whose Position is Reclassified. If an occupied position is
reclassified, the incumbent shall be affected as follows, except that if a probationary
employee occupies the position, the employee must serve a probationary period in the new
classification to attain regular status:

a. To a Lower Classification. When a position is reallocated to a lower
classification, the incumbent shall:

(1) Be eligible to transfer to a position in the same classification;
(2) Be granted regular status in the lower classification; and

(3) Not incur a salary reduction. If the salary is greater than the "G" step of
the lower classification, the employee's salary will be Y-Rated.

b. To a Different Classification with the Same Salary Range. When a position is
reclassified to a classification with the same salary range, the incumbent shall be
paid the same salary but shall serve a probationary period.

C. To a Higher Classification. When a position has been reclassified to a higher
classification, status should be granted in a higher classification, without
examination, but with a probationary period.

d. Failure to Achieve the Higher Classification. If the employee fails the
probationary period, the employee shall be returned to either his/her regular status
of the position in the former classification or to a vacant position in a comparable
classification. The employee is subject to layoff if no lower position is available.

28



F.  USE OF CLASS SPECIFICATIONS

Specifications are to be interpreted in their entirety and in relation to others in the
classification plan. Particular phrases or examples are not to be isolated and treated as a full
definition of the class. Specifications are deemed to be descriptive and explanatory of the
kind of work performed and not necessarily inclusive of all duties performed.

V. RECRUITMENT, SELECTION AND APPOINTMENT
A.  FAIR EMPLOYMENT PRACTICES

The City is committed to providing equal employment opportunities for all individuals for all
City positions, regardless of race, religious creed, color, national origin, ancestry, physical
disability, mental disability, medical condition, genetic information, marital status, sex
(including pregnancy and pregnancy-related conditions such as breastfeeding), gender,
gender identity, gender expression, age, sexual orientation, military and veteran status,
reproductive health decision-making, or any other basis protected by law. The City will not
require possession of a driver’s license for applicants or employees, unless the City
reasonably expects driving to be one of the duties of the position, and alternative means of
transportation are not feasible. Any technique or procedure used in recruitment and
selection of employees shall be designed to measure only the job-related qualifications of
applicants. No recruitment or selection technique shall be used which, in the opinion of the
Personnel Director and in accordance with applicable law, is not justifiably linked to job
qualifications and successful job performance.

B. ANNOUNCEMENT

All examinations for classes in the competitive service shall be publicized by such methods
as the City Manager deems appropriate. Special recruiting shall be conducted, if necessary,
to ensure that all segments of the community are aware of the forthcoming examinations.
The announcements shall specify the title and pay of the class for which the examination is
announced; the nature of the work to be performed; preparation desirable for the
performance of the work of the class; the manner of making application; and other pertinent
information.

C. APPLICATION FORMS

Applications shall be made as prescribed on the examination announcement. Application
forms shall require information covering training, experience, and other pertinent
information, and may include certificates of one or more examining physicians, references,
and fingerprints. All applications must be signed by the person applying.

D. ACCEPTANCE OF APPLICATIONS

Applications to take examinations must be filed on City application forms or as specified in
the job announcement. Completed applications must be timely filed. Any qualified person
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may be admitted to an examination who, within the period prescribed in the public notice,
has filed an application furnished by the Human Resources Department, and whose
application has not been rejected for cause in accordance with these Rules, and who
presents him/herself at the time and place designated for the examination.

E.  CANCELLATION/EXTENSIONS

Examinations may be canceled or filing periods extended by the Personnel Director for good
cause.

F. APPLICANT QUALIFICATIONS

Applicants for examinations must meet the qualification standards for the classification by
the date set forth in the announcement, including all licenses or certification requirements.
Applicants may be required to provide proof of their education, training, and experience.

G. PROOF OF RIGHT TO WORK

In compliance with laws and regulations of the United States Department of Justice and the
Immigration and Naturalization Service, the City requires that each person hired by the City
complete Section | of the Employment Eligibility Verification Form I-9 to verify that the person
is eligible for employment in the United States. Documentation must be produced within
three (3) business days of hire or on the first day of any employment that is less than three
(3) business days. Required documentation must be presented to the Personnel Director.

H. REFERENCE/BACKGROUND INVESTIGATION

The City verifies educational background and prior employment and conducts reference
checks on applicants for employment. Applicants may also be subject to a background
check as permitted by law, which may include, but is not limited to, a credit review (if
applicable to the position for which they applied), personal history, education, professional
credential, military record, Department of Motor Vehicle record and criminal history.
Criminal history background investigations will be subject to Rule V.K., below. An employee
under consideration for promotion may also be subject to a background check. A written
authorization will be obtained before a background check is conducted. Final offers of
employment or promotion may be delayed until the City has completed the reference check
and background investigation process.

l. DISQUALIFICATION

1. The Personnel Director may reject an application, or after examination, may
disqualify or remove an applicant's name from an eligible list for good cause. Good cause
includes, butis not limited to, any employee who:

a. Has made false statements of any material fact, or practiced any deception or
fraud on the application, declarations or in securing eligibility or appointment;
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2.

b. Is found to lack any of the requirements, certifications, or qualifications for the
position involved;

c. Is unable to perform the essential functions of the job, with or without
reasonable accommodation;

d. Is a current user of illegal drugs;

e. Is a relative of an employee and is subject to the Nepotism Policy in Section
I11.D of these Rules;

f. Used or attempted to use political pressure or bribery to secure an advantage
in the examination or appointment;

g. Directly or indirectly obtained confidential information regarding
examinations;

h. Failed to cooperate in the selection process, including, but not
limited to, failed to attend any scheduled appointment, without cause;

i Failed to complete and /or submit the employment application correctly or
within the prescribed time limits;

j- Has had his/her privilege to operate a motor vehicle in the State of California
suspended or revoked, if driving is job related;

K. Indicates, on the face of his/her application, that the applicant does not
possess the minimum qualifications required for the position;

L. Conviction of a felony or misdemeanor, except for misdemeanor marijuana
convictions that are over two years old, or convictions that have been judicially
sealed, eradicated or expunged, based on the City's determination carried out in
accordance with Section K, below; or

m. Is not lawfully authorized to work in the United States; or

n. For any material cause which in the judgment of the Personnel Director would
render the applicant unsuitable for the position, including a prior resignation from the
City, termination from the City, or a significant disciplinary action.

If the application is rejected for any of the above reasons, the applicant may appeal

the rejection to the Personnel Director within ten (10) working days of notice. The City
Manager shall review the appeal and affirm the rejection or reinstate the applicant. The City
Manager's decision shall be made in writing and is final.

J.

NOTICE OF DISQUALIFICATION/REJECTION

Whenever an applicationis rejected, notice of such rejection shall be mailed to the applicant
by the Personnel Director. Defective applications may, in the discretion of the Personnel
Director, be returned to the applicant with notice to amend and re-file, provided that the time
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limit for receiving applications has not expired. Whenever an application is rejected, notice
of such rejection shall be mailed to the applicant by the Personnel Director.

K. CRIMINAL HISTORY - INELIGIBILITY FOR EMPLOYMENT

T The City will conduct criminal history background investigations for job applicants for
employment and applicants seeking promotion or transfer from their current City positionin
accordance with these provisions and applicable federal and state laws. Except as
otherwise provided in Subsection (5), below, the City will not ask any such applicant to
disclose, orally or in writing, information concerning his/her criminal history until after (a) the
City has determined the applicant meets the minimum qualifications for the position, as
stated in any notice issued for the position; and (b) the City has made a conditional offer of
employment to the applicant or has made a conditional offer of a promotion or transfer to
the employee. If a criminal history background investigation is required, the final decision
will not be made until completion of the investigation in accordance with this Section.

2. As used in these Rules, "conviction" includes a plea, verdict, or finding of guilt,
regardless of whether a sentence isimposed by the court. "Conviction" does not include and
shall not be construed to include any adjudication by a juvenile court, or any other court
order or action taken with respect to a person who is under the process and jurisdiction of
the juvenile court.

3. Job Applicants (New Employees). As a condition of being offered employment, all
applicants must undergo and pass a criminal history background investigation in
accordance with applicable law and the procedures set forth in this Section. Following a
conditional offer of employment, an applicant shall be disqualified from consideration for
the position and the conditional offer of employment will be withdrawn if the applicant has
been convicted of a felony or misdemeanor, except for misdemeanor marijuana convictions
that are over two years old, or convictions that have been judicially sealed, eradicated or
expunged, if the City finds that (a) state or federal law prohibits the City from employing the
applicant in that position as a result of a conviction; or (b) the City determines that the
applicant's conviction history has a direct and adverse relationship with the specific duties
of the job that justify denying the applicant the position. This determination will be made in
accordance with subsection (6) of this Section and all applicable State and federal laws.

4. Applicants for Promotion or Transfer (Current Employees). Current employees
seeking transfer or promotion to other City positions may also be required to undergo a
criminal history background investigation as a condition of being offered a promotion or
transfer. The determination whether to require a criminal history background investigation
shall be made by the Personnel Director prior to commencement of the recruitment for or
solicitation of any current City employees for the promotion or transfer and shall be based
on the job duties and qualifications of the promotional or transfer position. Following a
conditional offer of promotion or transfer, an applicant may be disqualified from
consideration for the promotional or transfer position and the conditional offer of promotion
or transfer will be withdrawn if the applicant has been convicted of a felony or misdemeanor,
except for misdemeanor marijuana convictions that are over two years old, or convictions
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that have been judicially sealed, eradicated or expunged, based on a consideration of the
factors set forth in subsection (6) of this Section.

5. Exceptions. The prohibition against the City inquiring about or using any criminal
history before a conditional offer of employment, promotion or transfer has been made does
not apply in the following circumstances:

a. If the position is one for which the City is otherwise required by law to conduct
a conviction history background check; or

b. If the position is with a criminal justice agency, as defined in Penal Code
Section 13101; or

C. If the position is one that the City or a City agent is required by any state,
federal, or local law to conduct criminal background checks for employment
purposes or to restrict employment based on criminal history. Federal law, for
purposes of this provision, includes rules or regulations promulgated by a self-
regulatory organization as defined in Section 3(a)(26) of the Security Exchange Act of
1934, 15 U.S.C. § 78c(a)(26).

6. Denial of Employment Position or Promotion/Transfer.

a. Individualized Assessment. Upon completion of the criminal history
background investigation, if the City intends to deny an applicant for employment or
deny a current employee a promotion/transfer that he/she was conditionally offered
based solely orin part on the applicant's conviction history, the City will first make an
individualized assessment of whether the applicant's conviction history has a direct
and adverse relationship with the specific duties of the job that justify denying the
applicant the position or promotion/transfer. In considering whether the conviction
history has a direct and adverse relationship that justifies the decision of denial or
disqualification, the City must determine whether the criminal conviction
consideration policy or practice bears a demonstrable relationship to successful
performance on the job and in the workplace and measures the applicant's fitness
for the specific position(s). The individualized assessment shall include, at a
minimum, consideration of the following factors:

(1) The nature and gravity of the offense or conduct;

(2) The time that has passed since the offense or conduct and/or
completion of the sentence; and

(3) The nature of the job held or sought; and

(4) Whether any applicable federal or state statute prohibits hiring the
applicant in the position based on his/her prior conviction(s).

b. Preliminary Determination. If, after conducting an individualized assessment,
the Personnel Director makes a preliminary decision that the applicant's conviction
history disqualifies the applicant from the employment or position conditionally
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offered, the Personnel Director shall notify the applicant of the preliminary decision
in writing. The written notice to the applicant may, but is not required to, justify, or
explain the Personnel Director's reasoning for making the preliminary decision. The
notice to the applicant must include all of the following:

(1) Notice of the disqualifying conviction or convictions that are the basis
for the preliminary decision to rescind the offer;

(2) A copy of the conviction history report utilized or relied on by the City, if
any (such reports include, but are not limited to: consumer reports, credit
reports, public records, results of internet searches, news articles, or any
other writing containing information related to the conviction history that was
utilized or relied upon by the City); and

(3) An explanation of the applicant's right to respond to the notice before
the preliminary decision rescinding the offer of employment becomes final
and the deadline by which to respond (which can be no less than five business
days from the date of receipt of the notice). If notice is transmitted through a
format that does not provide a confirmation of receipt, such as a written notice
mailed by the City without tracking delivery enabled, the notice shall be
deemed received five calendar days after the mailing is deposited for delivery
for California addresses, ten calendar days after the mailing for addresses
outside of California, and twenty calendar days after mailing for addresses
outside of the United States.

(a) The explanation shall inform the applicant that the response
may include submission of evidence challenging the accuracy of the
conviction history report that is the basis for rescinding the offer,
evidence of rehabilitation or mitigating circumstances, or both. The
types of evidence that may demonstrate rehabilitation or mitigating
circumstances may include, but are not limited to: the length and
consistency of employment history before and after the offense or
conduct; the facts or circumstances surrounding the offense or
conduct; whether the individual is bonded under a federal, state, or
local bonding program; successful completion, or compliance with the
terms and conditions, of probation or parole; and rehabilitation efforts
such as education or training.

(b) If, within five business days of receipt of the notice (or any later
deadline set by the City), the applicant notifies the Personnel Director
in writing that the applicant disputes the accuracy of the conviction
history being relied upon and that the applicant is taking specific steps
to obtain evidence supporting the applicant's assertion, then the
applicant shall be permitted no less than five additional business days
to respond to the notice before the Personnel Director's decision to
rescind the employment offer becomes final.
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C. Personnel Director's Final Decision on Denial or Disqualification. The
Personnel Director shall consider any information submitted by the applicant before
making a final decision regarding whether to rescind the conditional offer of
employment or promotion/transfer. If the Personnel Director makes a final decision
to rescind the conditional offer and deny an application based solely or in part on the
applicant's conviction history, the Personnel Director shall notify the applicant in a
writing that includes the following:

(1) The Personnel Director's final denial or disqualification decision
reached. The Personnel Director may also include, but is not required to
include the justification or an explanation of the City's reasoning for his/her
decision;

(2) The right of the applicant or employee to appeal the Personnel
Director's decision under Subsection (7) of this Section; and

(3) The right of the applicant or employee to file a complaint with the
California Civil Rights Department.

7 Appeals. An applicant who is disqualified for employment or disqualified from a
promotion or transfer under this Section may appeal the Personnel Director's determination
of disqualification. Such appeal shall be in writing and filed with the City Manager within ten
(10) days of the date of the notice of disqualification. The City Manager shall hear and
determine the appealwithinten (10) working days after allinformation relevant to the appeal
has been received. The City Manager's decision shall be issued in writing and shall include
the information required by Section K.6.c. The determination of the City Manager on the
appealis final.

VI. EXAMINATIONS
A. EXAMINATION PROCESS

The selection techniques used in the examination process shall be job-related and may
include, but are not necessarily limited to, achievement and aptitude tests, other written
tests, personal interview, performance tests, physical agility tests, evaluation of daily work
performance, work samples, medical tests, psychological tests, successful completion of
prescribed training, or any combination of these or other tests. The probationary period shall
be considered as a portion of the examination process. Examinations shall be designed to
provide equal opportunity to all candidates by being based on an analysis of the essential
requirements of the class and position, covering only factors related to such requirements.

B. ANNOUNCEMENT OF EXAMINATION

1. Whenever an open competitive examination is to be given for a position, the
Personnel Director shall, at least fourteen (14) calendar days (two weeks) prior to the final
filing date, publish an appropriate advertisement regarding the position. Announcements of
all open and promotional openings shall also be posted on bulletin boards in City facilities
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foremployees' review. The Personnel Director may also undertake whatever other recruiting
activities he or she feels are necessary or desirable to fill a particular position in a way which
meets the City's goal of obtaining the most qualified employees.

2. The Announcement shall include:
a. Title and pay for the position;
b. The nature of the work to be performed;
o The minimum qualifications;
d. The time and place of examination, if known;

e. The method of applying;
1 The closing date for application if one is established;

g. Whether a medical and/or psychological examination, including a drug
screen, will be required as a condition of employment;

h. Such other information as desirable at the discretion of the Personnel
Director.

C. PROMOTIONAL EXAMINATIONS

Promotional examinations may be conducted whenever, in the opinion of the Personnel
Director, the needs of the service require. Promotional examinations may include any of the
selection techniques mentioned in Section V.A of this Rule, or any combination of them.
Only regular or probationary employees who meet the requirements set forth in the
promotional examination announcements may compete in promotional examinations.

D. CONTINUOUS EXAMINATION

Open-competitive examinations may be administered periodically for a single class as the
needs of the service require. Names shall be placed on employment lists, and shall remain
on such lists, as prescribed in Rule VI.

E. CONDUCT OF EXAMINATION

The City Council may contract with any competent agency or individual for the preparing
and/or administering of examinations. In the absence of such a contract, the Personnel
Director shall see that such duties are performed. The Personnel Director shall arrange for
the use of public buildings and equipment for the conduct of examinations and will provide
reasonable accommodations in the examination process for individuals with disabilities
upon request in accordance with the Americans With Disabilities Act pursuant to Section I.

36



F. QUALIFYING GRADE OR RATING

In all examinations, the minimum grade or standing for which eligibility may be earned shall
be based upon all competitive factors of the examination. Failure to earn a qualifying score
in one (1) part of the examination may be grounds for declaring the applicant as failing in the
entire examination or as not qualified to compete in subsequent parts of an examination.

G. NOTIFICATION OF EXAMINATION RESULTS AND REVIEW OF
PAPERS

Each candidate in an examination shall be given notice of the results thereof, and if passing,
of his/her final earned score and/or rank on the employment list.

H. INSPECTION OF TEST ANSWER SHEETS

All candidates shall have the right to inspect their own test answer sheet during normal
business hours within five (5) working days after the notification of examination results. Any
error in computation, if called to the attention of the Personnel Director within this period,
shall be corrected, and the final score shall be adjusted accordingly. Such corrections shall
not, however, invalidate appointments previously made. Examination papers of applicants
are not subject to inspection by the public or by other applicants.

l. REASONABLE ACCOMMODATION

Applicants for employment in any position in the City who desire reasonable
accommodation as a result of a physical or mental disability or medical condition in order
to participate in the examination may submit a request foraccommodation to the Personnel
Director. The request must identify: (a) the date, time, and location of the examination at
issue; and (b) the desired accommodation(s). Following receipt of the request, the City may
require additional information, such as reasonable documentation of the existence of a
disability and/or need for accommodation. After receipt of reasonable documentation of
disability, the City may arrange for a discussion, in person or via telephone conference call,
with the employee, and his/her representative(s), if any. The purpose of the discussionis to
work in good faith to fully discuss all feasible and potential reasonable accommodations.
The City determines, in its sole discretion, whether reasonable accommodation(s) can be
made, and the type of accommodation(s) to provide. The City will not provide
accommodation(s) that would impose an undue hardship on the City, or that would
endanger the health or safety of the employee or others. The City will inform the employee
of its decision as to reasonable accommodation(s) in writing prior to the date or deadline of
the examination.
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VIl. EMPLOYMENT LISTS
A. EMPLOYMENT LISTS

As soon as possible after the completion of an open or promotional examination, the
Personnel Director shall prepare and maintain an employment list consisting of the names
of candidates who qualified in the examination. Notwithstanding any other provision of
these Rules, if there are less than three (3) names on an eligible list, the Personnel Director
or designee may disregard the list and fill the position(s) by any method permitted by these
Personnel Rules, including, but not limited to, undertaking new recruiting and testing
procedures. Eligible lists shall become effective upon the certification by the Personnel
Director.

B. DURATION OF LISTS

Employment lists other than those resulting from a continuous examination shall remain in
effect until exhausted or abolished by the Personnel Director. Open-competitive lists
created as a result of continuous examinations shall remain in effect for not more than one
(1) year after the last administration of the examination, unless sooner exhausted or
abolished. Names placed on such lists may be merged with any others already on the list.

C. REMOVAL OF NAMES FROM ELIGIBLE LIST

1. Grounds for removal. The Personnel Director shall remove the name of any person
appearing on an eligible employment, re-employment, or promotional list for any of the
following reasons:

a. his/her name be removed; Upon written notice from an eligible declining
appointment or that;

b. If the eligible fails to respond to a notice of certification mailed to his/her last
designated address;

G. If the Personnel Director determines that the results of the criminal history
background investigation require the applicant's disqualification, or the results of the
overall background investigation are otherwise unsatisfactory;

d. Failure to properly complete, sign or timely file the required application form
and all supplemental forms and materials, if any;

e. Fraudulent conduct or false statements by the applicant or others with the
applicant's knowledge on any application or any phase of the selection process,
including affirmative misstatements, misrepresentations, and/or failure to disclose
or withholding of material information relevant to the City's evaluation and
determination of the application;

I Failure to meet any of the minimum requirements or qualifications of the
position;
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g. Failure to cooperate in the selection process;

h. Failure to attend any appointment; or

i If employment would not be in the best interests of the City.
2. Procedures.

a. The person affected shall be notified of the removal of his/her name by a
notice mailed to his/her last known address. The names of persons on promotional
employment lists who resign from the service shall automatically be dropped from
such lists. It shall be the responsibility of the eligible to keep the Personnel Director
informed of their current addresses and telephone numbers.

b. If less than three (3) eligible persons remain on the open competitive or
promotional eligible list, the Personnel Director may cancel the list and establish a
new one.

VIll. METHOD OF FILLING VACANCIES
A.  TYPES OF APPOINTMENT

All vacancies in the competitive service shall be filled by transfer, demotion, re-
employment, reinstatement, or from those eligible persons (or "eligibles") certified by the
Personnel Director from an appropriate employment list, if available. In the absence of
persons eligible for appointment as set forth herein, provisional appointments may be made
in accordance with these Personnel Rules. The Personnel Director shall decide in what
manner the vacancy is to be filled.

B. NOTICE TO PERSONNEL DIRECTOR

If avacancy in the competitive service is to be filled, the Appointing Authority shall notify the
Personnel Director in the manner prescribed. If there is no re-employment list available for
the class, the Appointing Authority shall have the right to decide whether to fill the vacancy
by reinstatement, transfer, demotion, appointment from a promotional employment list, or
appointment from an open employment list.

C. CERTIFICATION OF ELIGIBLES

1. If the Appointing Authority does not consider it in the City's best interest to fill the
vacancy by reinstatement, transfer, or demotion, or if it is not possible to fill the vacancy by
re-employment, certification shall be made from an appropriate employment list, provided
eligibles are available.

2. When the Appointing Authority requests a vacancy be filled by appointment from a
promotional employment list or from an open employment list, the Personnel Director
should certify from the specific list the names of all individuals willing to accept
appointment. Whenever there are fewer than three (3) names of individuals willing to accept
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appointment on a promotional employment list or on an open employment list, the
Appointing Authority may make an appointment from among such eligibles or may request
the Personnel Director to establish a new list. When so requested, the Personnel Director
shall hold a new examination and establish a new employment list.

D. APPOINTMENT

After interview and investigation, the Appointing Authority shall make appointments from
among those certified as eligible and shall immediately notify the Personnel Director of the
persons appointed. The person accepting appointment shall report to the Personnel
Director, or the Personnel Director's designated representative, for processing on or before
the date of appointment. If the applicant accepts the appointment and reports for duty
within such period of time as the Appointing Authority shall prescribe, the applicant shall be
deemed to be appointed; otherwise, the applicant shall be deemed to have declined the
appointment.

E. PHYSICAL EXAMINATIONS AND DRUG TESTING

1. For certain positions, in order to be eligible for employment or re- employment with
the City applicants who have been granted a conditional offer of employment shall be
required to pass a physical examination and drug testing consistent with applicable state
and federal laws. For certain positions, employees who have been extended a conditional
offer of a promotion or transfer may be required to undergo and pass a pre-employment
physical examination and drug testing for the promotional or transfer position consistent
with applicable state and federal laws, prior to receiving a final offer of promotion or transfer.
The physical examination required of certain applicants for initial employment in safety-
sensitive positions shall include a pre-employment drug and alcohol test prescribed by the
City.

2. All physical examinations for applicants for initial positions, and current employees
for promotional or transfer positions, including the timing of such physical examinations, will
be conducted in compliance with the Americans With Disabilities Act and the disability
rights provisions of the California Fair Employment and Housing Act. Physical examinations
or inquiries are limited to those that are job-related and consistent with business necessity
and where all entering employees in the same job classification are subject to the same
examination or inquiry. A physician or medical facility selected and paid for by the City shall
perform the examination.

3. This section does not apply to routine return to work slips and medical releases
provided by an employee's doctor or to medical certification an employee is required to
provide in connection with a leave, accommodation, or similar request.

4. All physical examinations shall be job-related and necessary for the efficient
operations of the City. The physical examination of a job applicant or an existing employee
seeking a promotion will occur only after a conditional offer of employment or promotion is
made and when required of all applicants for the job classification. Pre-employment tests
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forillegal drugs and alcohol may be administered in conjunction with a medical examination
for new hires and re-hires as part of the recruitment process set forth in Rule V, above.

F. PROVISIONAL APPOINTMENT

1. In the absence of individuals willing to accept appointment from appropriate
employment lists, a provisional appointment may be made by the Appointing Authority of a
person meeting the minimum training and experience qualifications for the positions. Such
an appointment may be made during the period of suspension, demotion or discharge of an
employee, and such vacancy may be filled by the Appointing Authority subject to the
provisions of this ordinance and the personnel rules. A provisional employee may be
removed at any time without the right of appeal or hearing. No provisional appointment shall
exceed six (6) months. Employees appointed on a provisional basis shall not be entitled to a
preference in hiring or a right to a regular position.

2. A provisional appointee shall accrue the same benefits as probationary employees.
If a provisional appointee is selected for a full-time position with the city, the time served as
a provisional appointment shall be counted as time toward the fulfilment of the required
probationary period.

3. No special credit shall be allowed in meeting any qualifications or in the giving of any
test or the establishment of any open-competitive promotional lists, for service rendered
under a provisional appointment.

IX. PROBATIONARY PERIOD
A. REGULAR APPOINTMENT FOLLOWING PROBATIONARY PERIOD

1. Term of Probationary Period; Extensions. All original and promotional appointments
in the competitive service shall be tentative and subject to a probationary period of not less
than twelve (12) months actual service to be determined for each class by the Personnel
Director. The Appointing Authority may extend such probationary period up to six (6)
additional months. Periods of time on paid or unpaid leave exceeding five (5) days
(consecutive or not) shall automatically extend the probationary period by that number of
daysthe employeeis onleave. If the probationary period is interrupted by military leave, then
the employee shall be required to complete his/her probationary period upon reemployment
in his/her position following return from his/her military leave. Time spent on military leave
shall not count toward completion of an employee's probationary period, and an employee's
probationary period shall be extended by the length of the military leave.

2. At-Will Status of Probationary Employee; Rejection.

a. In accordance with the Personnel Ordinance and these Rules, during the
probationary period all new hires and re-hires in positions in the competitive service
shall be at-will employees who serve at the pleasure of the Appointing Authority and
may be rejected at any time with or without cause and with or without any pre- or
post-disciplinary due process or right of evidentiary appeal, review, or grievance.
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b. During the promotional probationary period, all promotional employees in the
competitive service shall be at-will employees as to the promotional appointment,
who serve at the pleasure of the Appointing Authority and may be rejected from their
probationary promotionalappointment at any time with or without cause and without
any pre- or post- disciplinary due process or right of evidentiary appeal, review, or
grievance.

C. Rejection of probationary employees following military leave is governed by
the City's military leave policy (Rule XVI and Appendix B to these Rules), and
applicable provisions of federal and state law governing military leave.

3. Procedures. Subject to Section D of this Rule, whenever possible the Personnel
Director shall notify the Appointing Authority and the probationer concerned two (2) weeks
prior to the termination of any probationary period. If the service of the probationary
employee has been satisfactory to the Appointing Authority, then the Appointing Authority
shall file with the Personnel Director a statement in writing to such effect and stating that the
retention of such employee in the service is desired. If such a statement is not filed, the
employee will be deemed to be unsatisfactory and his/her employment terminated at the
expiration of the probationary period based on rejection during his/her probationary period
pursuant to Section D. Where a statement of satisfactory service has not been filed, notice
of the termination based on rejection during his or her probationary period shall be served
on the terminated employee by the Personnel Director after the expiration of the
probationary period. The failure of the City to provide notice of rejection during the
probationary period or terminate him/her from employment at or prior to the end of the
probationary period shall not extend the employee's probationary period or change the
employee's at-will status.

4. Procedures and timing for termination of a probationary employee following his/her
reemployment after military leave shall also be subject to any applicable provisions of
USERRA and/or state law regarding military leave. (See Rule XVI and Appendix B to these
Rules.)

B. OBJECTIVE OF PROBATIONARY PERIOD

The probationary period shall be regarded as a part of the selection process in the
competitive service and shall be utilized for closely observing the employee's work and for
securing the most effective adjustment of a new employee to his position.

C. COMPLETION OF PROBATION

Allappointments in the competitive service shall be at-will and tentative pending successful
completion of the probationary period. Probation will not be completed unless or until the
employee receives written notice of retention or rejection in accordance with these Rules.
The Appointing Authority may retain or reject a probationary employee and issue the
appropriate notice. The Appointing Authority may retroactively confirm the retention of any
employee and the successful completion of probation where the probation period was
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extended or was ended by rejection because the employee did not receive written notice of
retention or rejection.

D. REJECTION OF PROBATIONER

Notwithstanding any other provision of these Rules, during the probationary period, an
employee in a position in the competitive service serves in an at-will status and may be
rejected at any time by the Appointing Authority with or without cause and without any pre-
or post- disciplinary due process or the right of evidentiary appeal, review, or grievance
under these Rules, including but not limited to Rule XX (Disciplinary Action) and Rule XXII
(Grievance Procedure). Notification of rejection by the Appointing Authority shall be served
on the probationer, and he/she shall be terminated from employment with the City. Failure
of the Appointing Authority to provide notification of rejection before the end of the
probationary promotional period shall not extend his/her probationary promotional period
or change his/her status from a probationary promotional employee to a regular employee
in the promotional position.

E. REJECTION FOLLOWING PROMOTION

Any employee rejected during the probationary period following a promotional appointment
inthe competitive service, or at the conclusion of the probationary period by reason of failure
of the Appointing Authority to file a statement that the employee's services have been
satisfactory, shall be reinstated to the position from which the employee was promoted if
there is a vacancy in the prior position unless charges are filed and the employee is
discharged for a reason that would have been sufficient cause for his/her termination from
his/her former position, in the manner provided in these Rules for positions in the
competitive services. If there is no vacancy in such position, the employee may be released
without cause, and without any pre- or post- disciplinary due process or right of evidentiary
appeal, review, or grievance. Should the prior position no longer be available, the employee
will be terminated from employment, but may request to be placed on a re-employment list.

F.  APPOINTMENT TO A DIFFERENT CLASSIFICATION DURING
PROBATION

An employee is not disqualified from appointment to a different classification because he or
she is presently serving a probationary period. Any such appointment must otherwise
comply with these Rules. An employee who has not completed the probationary period at
the time of appointment to a different classification will begin a new probationary period. If
the employee was serving a new hire probationary period at the time of appointment, the
new probationary period will also be a new hire probationary period. If the employee is
serving a promotional probationary period at the time of appointment, the new probationary
period will be a promotional probationary period.
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X.  REGULAR EMPLOYMENT
A. REGULAR FULL-TIME EMPLOYMENT

Employees who have successfully completed their probationary periods and who regularly
work a minimum of eighty (80) hours in a two (2) week period shall become full-time regular
employees in the competitive service and shall be entitled to all the benefits provided herein.

B. REGULAR PART-TIME EMPLOYMENT

1. Employees employed in a position designated as a regular part-time position in the
Classification Plan, who regularly work less than forty (40) hours a week but average twenty
(20) hours or more a week, and who have successfully completed their probationary period
shall become regular part-time employees and shall be entitled to regular status equal to
the hours worked when compared to forty (40) hours per week. Such employees are not
eligible for benefits or leave, except retirement benefits and sick leave as required by state
law (see Rule XV.C and Appendix C of these Rules), and health benefits under the City of
Highland Premium Only Plan. The probationary period for regular part-time employees shall
be not less than twelve (12) months of part-time service and shall be subjectto all provisions
of Rule IX.A through F, above. The City Manager shall designate in the Classification Plan
those positions that shall constitute regular part- time positions to which this subsection B
applies. An employee shall not be designated or classified as a regular part-time employee
unless so designated in a personnel action form signed by the City Manager and Personnel
Director.

C. TEMPORARY PART-TIME, EMERGENCY AND SEASONAL

1. Temporary/Part-Time Employees working less than an average of twenty(20) hours
perweek or less than 1,000 hours peryear, do not serve a probationary period, do not acquire
regular status, and are not entitled to benefits except to the extent such part-time employees
qualify for paid sick leave as required by state law (see Rule XV.C and Appendix C of these
Rules). Such employees are at-will employees who serve at the pleasure of the Appointing
Authority and may be terminated at any time without cause, and without any pre- or post-
disciplinary due process, or right of evidentiary hearing, review, appeal, or grievance. Such
employees are excluded from the competitive service.

2 Emergency and seasonal employees, regardless of the number of hours worked per
week or in a fiscal year, are at-will employees, do not serve a probationary period, do not
acquire regular status, and are not entitled to benefits (except to the extent that sick leave
benefits may be required by applicable state law). Such employees are at-will employees
who serve at the pleasure of the Appointing Authority and may be terminated at any time with
or without cause, without any pre- or post-disciplinary due process, or right of evidentiary
appeal, review, or grievance. Such employees are excluded from the competitive service. If
an emergency or seasonal employee reaches the threshold over which the City is required
to provide health benefits, the City will provide such benefits in accordance with the law.
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3. No Temporary/Part-Time, Emergency, or Seasonal employee shall work more than
125 days in a fiscal year (if paid on a "per diem" basis), or more than 1,000 hours or more in
any fiscal year (if paid on other than a per diem basis) except as expressly authorized by the
City Manager and Personnel Director in writing.

Xl. TEMPORARY EMPLOYMENT

Without following the Rules regarding recruitment and selection, the Appointing Authority
may hire employees on a temporary basis, for a period not to exceed one hundred eighty
(180) days, or for completion of a specific task or project. The period of temporary
appointment may be extended by the Appointing Authority for up to an additional one
hundred eighty (180) days, provided that under no circumstances shall the initial period of
temporary employment, or any extended period of temporary employment, exceed a total of
124 days in a fiscal year (if paid on a per diem basis) or more than 1000 hours in any fiscal
year (if paid on other than a per diem basis) except as expressly authorized by the City
Manager and Personnel Director in writing . Temporary employees are at-will employees who
serve at the pleasure of the Appointing Authority and may be removed at any time with or
without cause and without any right to pre- or post- disciplinary due process, or evidentiary
hearing, review, or grievance. Temporary employees are not eligible for benefits except for
paid sick leave to the extent required by state law as set forth in Rule XV.C. and Appendix C
of these Rules, and health benefits as required by federal law if the minimum threshold hours
or days worked is reached. Such employees are excluded from the competitive service.

Xll.  TRANSFER, PROMOTION, DEMOTION, SUSPENSION,
RECLASSIFICATION AND REINSTATEMENT

A. TRANSFER

1. Atransfer may be voluntary, atthe request of the employee, orinvoluntary, to promote
efficiency, supervision, safety, or morale of the service. Atransferis not disciplinary and does
not trigger the right to disciplinary process associated therewith under Rule XX (Disciplinary
Action) or the right to file a grievance under Rule XXIIlI for any employee. An involuntary
transfer may be appealed in accordance with Section (C)(2) of this Rule.

2. No person shall be transferred to a position for which that person does not possess
the minimum qualifications. Upon notice to the Personnel Director, an employee may be
transferred by the Appointing Authority or designate at any time from one position to another
position in a comparable class. For transfer purposes, a comparable class is one with the
same maximum salary, involves the performance of similar duties and requires substantially
the same basic qualifications.

3. If the transfer involves a change from one department to another, both Department
Heads must consent thereto unless the City Manager orders the transfer. Transfer shall not
be used to effectuate a promotion, demotion, advancement, or reduction, each of which
may be accomplished only as provided in the Personnel Ordinance or these Rules.
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B. VOLUNTARY TRANSFER

Aregular employee may initiate a request to transfer to another position in the same or lower
classification for which the employee is qualified in the opinion of the Personnel Director, by
submitting a "Request to Transfer" to the Personnel Director. The Request will be kept on file
forone (1) year from the date of receipt. With the approval of the Department Head for whom
the employee works and the Department Head for whom the employee wishes to work the
employee will be transferred to the new position when the first vacancy becomes available.
Selection for voluntary transfer is within the sole discretion of the Personnel Director
following consultation with the affected Director or other Department Head and shall not be
subjectto anydisciplinary appeal or grievance. Employees with less than one year of service,
less than satisfactory performance evaluations and a disciplinary suspension, reduction in
pay or equivalent disciplinary action within the last year are not eligible for a voluntary
transfer.

C. INVOLUNTARY TRANSFER

1. Whenever possible, a regular employee being transferred from one position to
another position in the same class, or a comparable class at the same salary level, shall
receive five (5) working days' notice.

2. If aregular employee disputes the involuntary transfer, the employee may, within two
(2) days of the Notice of Transfer, file a written appeal with the City Manager setting forth the
reasons, therefore. Any appeal filed must be based upon the alleged violation of the
requirements for transfer and/or procedure followed. The City Manager's decision shall be
final.

D. PROMOTION

1. Insofar as consistent with the bestinterest of the service vacancies in the competitive
service shall be filled by promotion from within the competitive service, after a promotional
examination has been given and a promotional list established.

2. If, in the opinion of the Personnel Director, itis in the best interest of the City service,
a vacancy in the position may be filled by an open competitive examination instead of
promotional examination, in which event the Personnel Director shall arrange for an open-
competitive examination and for the preparation and certification of an open-competitive
employment list.

E. DEMOTION

The Appointing Authority may demote an employee whose ability to perform the required
duties falls below standard, for disciplinary purposes, or in lieu of layoff. Upon request of the
employee, and with the consent of the Appointing Authority, demotion may be made to a
vacant position. No employee shall be demoted to a position if he/she does not possess the
minimum qualifications for that position. Disciplinary demotion action or because the
employee is no longer able to perform the required duties of his/her position shall be in
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accordance with Rule XX hereof. Demotion in lieu of layoff shall be in accordance with Rule
XXI.C.

F.  SUSPENSION

The Appointing Authority may suspend an employee from a position at any time for a
disciplinary purpose. Suspension without pay shall not exceed thirty (30) calendar days, nor
shallany employee be penalized by suspension for more than thirty (30) calendar days in any
fiscal year. The Department Head may suspend a subordinate employee for not more than
five (5) working days at any one time, and not more than once in a thirty (30) calendar day
period. Intended suspension action shall be reported immediately to the Personnel Director
and shall be taken in accordance with Rule XX hereof.

G. REDUCTION IN PAY

Reduction in pay shall be a decrease in salary to a lower step within the employee's salary
range, made by the Appointing Authority for a fixed period of time for disciplinary purposes
or for budgetary reasons. Reductions in pay for disciplinary purposes shall be taken in
accordance with Rule XX hereof for employees in the competitive service.

H.  DISCIPLINE OF FLSA-EXEMPT EMPLOYEES

Except for a violation of a major safety rule, FLSA-exempt employees may not be subject to
suspensions, temporary demotions (with a beginning and ending date), or temporary
reductions in pay, other than in full work week increments. All other provisions of Rule XX
shall apply to the discipline of FLSA-exempt employees who hold positions in the
competitive service.

l. RECLASSIFICATION

Reclassification of a position generally occurs when the duties and responsibilities of the
position have significantly increased over time. A reclassification generally occurs as a result
of a job analysis which documents that the employee has been assigned new additional
and/or higher-level duties requiring higher level of knowledge, skill and ability, experience
and/or education, etc.

J. REINSTATEMENT

With the approval of the Appointing Authority, a regular employee or probationary employee
who has completed at least six (6) months of probationary service and who has resigned
while in good standing may be considered for reinstatement, upon recommendation of the
Department Head and approval of the Appointing Authority, to a position in the former
employee's classification for a period of within two (2) years after resignation or separation.
The employee shall be reinstated to the salary range and step held at the time of resignation
or shall be reinstated to a vacant position in the same or comparable class, to the salary
range and step held at the time of resignation or separation and shall receive a new
anniversary date which shall be the first date of employment upon reinstatement. The
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employee will serve a new probationary period. No credit for former employment shall be
granted in computing salary, vacation, sick leave, or other benefits except on the specific
recommendation of the Appointing Authority at time of reinstatement.

K.  CHANGE-OF-STATUS REPORT

Every appointment, transfer, promotion, demotion, change of salary rate, or any other
temporary or permanent change in status of employees shall be reported to the Personnel
Director in such manner as he may prescribe.

Xll. COMPENSATION AND PAYROLL PRACTICES
A. PHILOSOPHY OF COMPENSATION

The City Council recognizes that the City competes in a marketplace to obtain qualified
personnel to perform and provide municipal services. It further recognizes that
compensation and conditions of employment must be sufficiently attractive to draw and
retain qualified employees. Therefore, as part of the budgetary process, the City Council will
consider the value of compensating its employees with wages and benefits competitive with
the labor market and commensurate with the performance of each employee.

B. COMPENSATION ON APPOINTMENT

A newly hired employee shall be compensated at Step "A" of the salary range at which his/her
class is allocated. If exceptional recruitment difficulties are encountered, or exceptional
qualifications of a candidate for employment indicate that a higher hiring rate would be in
the City's best interest, appointment at a higher step in the salary range may be authorized
by the City Manager who will decide each case based in part on a consideration of the
experience and education of affected employees and needs of the City.

C. MERIT SALARY ADJUSTMENTS

1. Advancement within the salary range shall not be automatic but shall be based upon
job performance and the increased service value of an employee. Salary adjustments shall
be granted upon approval of the Department Head and the City Manager. Employees shall
be evaluated for merit salary increases in accordance with the following:

2. New employees and employees who receive "A" step on promotion are eligible for a
merit salary review for advancement to the next step in the salary range after six (6) months
of service. An employee who is promoted and/or receives other than the first step of the new
salary range shall be eligible for a merit salary review after twelve (12) months dating from
the effective date of the promotion/appointment. Subsequent merit salary review dates shall
fallupon the completion of twelve (12) month service periods dating from the effective date
of the preceding meritincrease.
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3. The granting of an official leave of absence without pay, other than ordered military
leave, shall cause the employee's merit salary review date to be extended the number of
calendar days he was on leave.

4. If in the opinion of the City Manager, the application of rules governing within-range
salary progression or placement of an employee within a salary range results in the
employee receiving an inequitably low rate as compared to other employees or the
employee deserves consideration because of continued outstanding performance, the City
Manager may raise the affected employee's salary to the step within the existing range the
City Manager deems most equitable. Such action shall not be contrary to the general intent
and spirit of these Rules.

D. COMPENSATION ON PROMOTION

An employee who is promoted to a position in a class with a higher salary range than the
class in which he/she formerly occupied a position shall receive the nearest higher monthly
salary in the higher salary range that would constitute a minimum one-step salary increase,
unless the fifth (5th) step in such range provides less than a one-step increase, in which case
the employee shall receive the fifth (5th) step. The employee shall be given a new merit salary
review date based upon the effective date of the promotion.

E. COMPENSATION ON TRANSFER

An employee who is transferred from one position to another in a class having the same
salary range shall receive the same step in the salary range as he/she previously received.
The employee's merit salary review date shall not change.

F.  COMPENSATION ON DEMOTION

A demotion may be effected for disciplinary reasons or as a result of positional changes
effected to accommodate employee work activity levels. If the employee has not attained
permanent status at the time of his/her demotion, he/she shall serve a probationary period
as if he/she were a new employee. The employee shall be placed at such salary step in the
new range deemed appropriate by the Appointing Authority and assigned a new merit salary
review date based upon the effective date of the demotion.

G. COMPENSATION ON POSITION RECLASSIFICATION

1 When a permanent or probationary employee's position is re-classified and the
employee is appointed to a new position, his/her salary shall be determined as follows:

a. If the position is reclassified to a class with a higher salary range than his
previous class, his/her salary and merit salary review date shall be set in the same
manner as if he had been promoted.

b. If the salary of the employee is the same or less than the maximum of the new
class, his/her salary and merit salary review date shall not change.
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C: If the salary of the employee is greater than the maximum of the range of the
new class; his/her salary shall be designated a "Y" rate and shall not change during
continuous regular service until the maximum of the salary range to which the class
is assigned exceeds his/her salary.

H. EMERGENCY APPOINTMENT - OUT OF CLASS PAY

s Employees who are given an emergency appointment (as defined below) to a higher
classification which involves duties requiring a greater level of skills may be compensated
as follows:

a. To qualify for out-of-class pay, an employee must be temporarily assuming
substantially the full range of duties and responsibilities of the higher-level position.
Out-of-class pay is not authorized, for example, if the organization of a work unit is
such that each unit employee carries on his normal duties during the temporary
absence of a supervisor, without a need for the direction which the supervisor would
provide on a longer-term basis.

b. The rate of pay shall remain unchanged during the first twenty (20) working
days of such assignment. Emergency appointments must be made in writing and
approved by the City Manager.

(o} After twenty (20) continuous working days of such temporary assignment, the
employee working out of class shall be paid at Step A of the higher classification, ora
rate one step greater than his/her current rate, whichever is deemed appropriate
compensation for the level of duties assigned and performed. The amount of
additional pay awarded shall be determined by the City Manager. The higher rate of
pay shall be used in computing overtime when authorized overtime is served in an
FLSA position, out-of-class assignment; the overtime rate shall be at the rate
established by the overtime regulations that apply to the higher class.

d. Time worked out of class shall not earn credits toward the completion of
probationary requirements in the higher class.

2. As used in this Section H, "emergency appointment" means a position that is
temporarily vacant due to another employee's leave of absence and does not include a
position that is vacant during recruitment for a permanent appointment.

l. BILINGUAL PAY ALLOWANCE

Upon approval by the City Manager, an employee may be eligible to receive a bilingual pay
allowance after successfully passing a written and/or oral language proficiency test, in
accordance with the following provisions:

1. Eligibility
Employees who are regular full-time or regular part-time employees in positions with

significant contact with non-English speaking individuals may qualify for bilingual pay,
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subject to approval by the City Manager. The City Manager will designate the languages
eligible for bilingual pay and identify the specific job classifications that are eligible. The City
Manager reserves the right to limit the number of positions or employees eligible for bilingual
pay and may discontinue bilingual pay for any or all employees at any time.

2. Qualifications
To qualify for bilingual pay, an employee must meet the following criteria:
Demonstrate conversational fluency in a second language.
Be required to use this language regularly and consistently in their daily duties.

o Possess language skills in a language deemed beneficial to the City’s
operations, as determined by the City Manager.

The determination of qualifications will be based on the successful completion of a bilingual
proficiency assessment, which may include written and/or oral testing, conducted by a
qgualified city contractor. The City Manager may require recertification of language
proficiency every two years to ensure the employee’s language skills continue to meet the
needs of the department, the City, and the community.

3. Bilingual Pay Allowance

The bilingual pay allowance is $280 per month, which will be distributed in the first two pay
periods of each month.

4. Termination of Bilingual Pay

The City Manager may terminate bilingual pay for any or all employees at their discretion.
Such termination will be effective at the start of the next pay period following the written
notice. Employees have no entitlement or vested right to continue receiving bilingual pay.

J. SALARY DEDUCTIONS

1. In the event an employee is erroneously overpaid by the City, regardless of fault, the
City may, with the employee's written consent, recoup overpayment by deducting from . that
employee's regular paycheck either the fullamount of the overpayment or ten percent (10%)
of the employee's gross salary, whichever is lesser, and continue said deductions for as
many consecutive pay periods as is necessary until full overpayment is recouped. The City
shall not commence recoupment by payroll deductions until written notification, which
includes all the details of the overpayment, the amount of overpayment and the schedule of
recoupment, has been given to the employee at least ten (10) working days in advance, and
the employee agrees in writing to the schedule of recoupment. The City may bring a court
action to obtain reimbursement if the employee refuses.

25 If the City is ordered by the court to garnish the wages of any employee, or if the court
orders the City to make payroll deductions from the wages of the employee in favor of the
City or a third party, the City shall assess and collect against the employee's regular salary
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one dollar ($1.00) per deduction per pay period to compensate the City for the costs of
making such court-mandated payroll adjustments.

XIV. WORK WEEK, WORK SCHEDULES, OVERTIME, AND
COMPENSATORY TIME

A.  WORKWEEK

1. An employee's work week is a fixed and regularly recurring period of 168 hours, i.e.,
seven consecutive 24-hour periods. It need not coincide with the calendar week but may be
on any day and at any hour of the day. The City may have different work weeks for different
employees or groups of employees. The City may change the employees’ work week, but the
changes must be intended to be permanent and not designed to evade the overtime
requirements. The Personnel Director shall assign each employee a regular work week.

B. WORKSCHEDULE

1. The City utilizes a 4/10 workweek. Regular, full-time employees shall work four (4)
days, ten (10) hours each day, exclusive of meal periods. Most regular, full-time employees
will work one of the schedules listed below:

Monday through Thursday 7:00 am to 6:00 pm with a 60-minute meal period
Monday through Thursday 7:00 am to 5:30 pm with a 30-minute meal period
Monday through Thursday 7:30 am to 6:00 pm with a 30-minute meal period
Monday through Thursday 7:30 am to 6:30 pm with a 60-minute meal period

a. The standard work schedule for all employees will be a 4/10 work week.

b. Alternative work schedules such as a 9/80 schedule, which is defined below, shall
be considered depending on classification or department and with approval of the
City Manager.

(1) 9/80 Schedule. Shall be forty (40) hours calculated on the basis of eight
(80) hours within every two (2) week pay period.

(2) Employees shallwork (9) hours, 7:30 am to 5:30 pm with a 60-minute meal
period Monday through Thursday.

(3) Employees shall work eight (8) hours, 7:30 am to 4:30 pm on the working
Friday.

(4) Employees shall work alternating Fridays.

o] The City may change the work week when public necessity or convenience so
requires. The City shall give the employee appropriate notice of any proposed
changes in scheduled work shifts prior to implementation. Whenever possible, said
notice shall be two (2) weeks prior to implementation. Regular work schedules shall
not be changed for the purpose of avoiding payment of overtime. Modifications may
be made to the above schedule when work requirements dictate such, or on a case-
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3.

by-case basis when good cause is established by an individual employee based on a
documented need. Any requests for modification must be received by the Personnel
Director and approved by the City Manager. No modification may impose additional
financial burden on the City.

Assignments:

a. Each employee shall have an approved work schedule.
b. Supervisors shall submit schedules to Department Heads for review.
C. Department Heads shall submit proposed work schedules to the Personnel

Director for review.

d. Proposed work schedules shall go to the City Manager for final review and
approval.

e. Employees may request schedule changes not more than once every fiscal
year.

Management reserves the right to set schedules to accomplish the work tasks;

exceptions may be considered.

4.

No work schedule shall be proposed or approved which imposes an additional

financial burden on the City for overtime or otherwise.

5.

C.

1.
2.

FLSA Requirements:

a. Supervisors responsible for scheduling shall ensure that full time schedules
meet FLSA requirements and provide for a forty (40) hour work week in accordance
with Section A, above, of this Rule.

b. During holiday periods, supervisors shall ensure that vacation, holiday,
floating holiday, compensatory time, or administrative leave hours are used to make
a full forty (40) hour work week for full-time employees.

PAY PERIODS

Employees shall be paid every two (2) weeks.

All City employees shall be on the same pay period. Time sheets are due by 2:00 p.m.

on the Wednesday of the second week to the City Manager.

3.

Step increases of promotions shall be effective at the beginning of the pay period in

which they fall.
D. OVERTIME POLICIES -AUTHORIZATION OF OVERTIME

1

POLICY: As a matter of general policy, the City will make reasonable efforts to provide

adequate staff to handle normal operations. However, FLSA non-exempt employees will be
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compensated for overtime hours they are required to work at the discretion of the
Department Head, with the prior approval of the City Manager.

2.

DEFINITION: Overtime for non-exempt employees is defined as all hours actually

worked in excess of forty (40) hours in the employee's designated work week.

3.

PRIOR AUTHORIZATION REQUIRED:

a. Prior authorization before working any overtime is required. Non-exempt
employees may not work outside of scheduled working hours or during unpaid meal
periods, without the prior written authorization of his/her supervisor and department
head or director. Failure to follow these overtime authorization provisions will result
in non-exempt employees being paid for legitimate overtime worked, while being
subject to disciplinary action for failing to follow required procedures.

b. In certain limited situations, overtime may be authorized retroactively. In such
situations, the non-exempt employee must notify a supervisor as soon as possible of
the overtime worked, and in no event later than the end of the following workday.
Overtime may be authorized under the following circumstances:

(1) In emergency situations (generally caused by inclement
weather or disaster).

(2) To complete projects which are begun one day and would be
difficult, awkward, orimpossible to complete during regular working hours the
next day.

(3) In situations where a job completion is deemed essential by the
Department Head or City Manager.

MANNER AND FORM OF COMPENSATION:

a. Overtime assigned and worked by non-exempt employees shall be
compensated at time and one-half (1-1/2) their regular rate of pay.

b. The employee may request, and the supervisor shall have the unrestricted
discretion to approve or not approve compensation in the form of accrued
compensatory time at time and one-half (1-1/2) the employee’s regular rate, except
an employee may not accrue more than eighty (80) hours compensatory time at any
time without the approval of the Director or Department Head. With City Manager
approval the maximum amount of accrued compensatory time may be extended to
one hundred twenty (120) hours. Selection of pay or compensatory time shall be
made during the pay period in which the overtime hours are worked. Credited
compensatory time spent shall be taken as time off except upon termination of the
employee or as otherwise approved by the City Manager. A Director, Department
Head and/or the City Manager may decide when an employee may take all or part of
his/her accumulated compensatory time. Requests by an employee for the use of

54



accrued compensatory time shall be subject to the convenience of the City, to the
extent authorized by law.

C. Time worked as overtime shall not be used to earn supplemental benefits or
to serve out probation or merit salary increase periods.

5. ALLOCATION: Insofar as is feasible, allocation of overtime shall be equally
distributed among employees of affected classifications.

6. REQUIRED ATTENDANCE AT TRAINING ON OFF-DAY: The City

shall compensate non-exempt employees who are required to attend training on an off-day
in accordance with the FLSA rules. Exempt employees who attend training or conferences
on their off day shall not receive in lieu off-days.

7 EXEMPT EMPLOYEES INELIGIBILITY: Exempt employees are not eligible
for and shall not receive payment of overtime compensation or compensatory time.

8. CHANGE IN STATUS: An employee's status as an exempt employee or non-exempt
employee classification may be changed only upon written notification signed by the City
Manager and Personnel Director.

E.  CITY PAID HOLIDAYS

1. CITY PAID HOLIDAYS: City paid holidays for full-time regular employees and full-time
probationary employees and management employees that work a 9/80 schedule are nine (9)
hours if the holiday falls on Monday through Thursday, and eight (8) hours if the holiday falls
on the 8-hour Friday.

City paid holidays for full-time regular employees and full-time probationary employees and
management employees that work a 4/10 schedule are ten (10) hours if the holiday falls on
Monday through Thursday.

2; HOLIDAYS FALLING ON 9/80 or 4/10 DAY OFF:

a. The City provides full-time probationary and regular employees and
management employees with eight (8) hours of paid time for approved holidays for a
9/80 day off.

b. Eight (8) holiday hours will accrue automatically to full- time employees on the
City designated closed Friday for those on 9/80 schedule.

C: For the 4/10 schedule if a holiday occurs on the employee’s scheduled Friday
off, orin the case of a holiday falling on a Saturday that would then be observed on a
Friday, the employee will receive the accrued ten (10) hours holiday leave as part of
their leave balances.

d. Regular, non-exempt full-time employees shall be compensated at time and
one- half (1-1/2) for working on any City paid holiday, even if the hours worked in that
work week do not exceed forty hours.
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e. Regular part-time employees, temporary/part-time, seasonal, and emergency
employees are not eligible for City-paid holidays or holiday pay. However if they work
on a City-paid holiday they will receive time and one-half (1-1/2).

F.  USE OF PERSONAL AND CITY VEHICLES FOR CITY BUSINESS

Employees who are authorized by the City Manager to use their personal vehicles for City
business will be reimbursed at the rate established by the Internal Revenue Service for
mileage reimbursement, except for those employees who receive a car allowance.
Employees receiving a car allowance will not be eligible for mileage reimbursement.

In the event of a vehicle accident while using a personal vehicle for City business, the
employee will be solely responsible for any liability and will need to rely on their personal
automobile insurance coverage.

Unless otherwise authorized by the City Council, City vehicles are to be used exclusively for
City-related business in accordance with the City’s Vehicle Usage Policy. Employees who
need to use a City vehicle overnight or for consecutive days, such as during conferences,
must obtain prior approval from the City Manager.

Automobile Allowance

The following automobile allowances are provided to designated employees:

. City Manager: $800 per month
. Directors: $600 per month
. Assistant Directors: $400 per month

All other staff members are expected to utilize City pool vehicles and adhere to the City’s
Vehicle Usage Policy (Appendix 4)

XV. EMPLOYEE BENEFITS
A. VACATION

1. ACCRUAL: All full-time regular and probationary employees and management
employees with continuous service shall accrue working vacation hours according to the
following schedule:

Years of 0-1 1-2 2-3 3-4 45 56 6-7 7-8 8-9 9-10
Service
Annual
Hours 80 88 96 104 112 120 128 136 144 152
Accrued
2. For more than ten (10) years of service, employees shallaccrue 160 hours of vacation
peryear.
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3: Accrual at the next highest incremental rate shall begin on the anniversary date of the
first (1°") year and each year thereafter through the tenth (10th) year, respectively. The total
vacation allowance shall be computed to the nearest whole day, based upon the number of
full months of City service.

a. HOLIDAYS ON VACATION DAYS: In the event one or more municipal holidays
fall within a vacation leave, such days shall not be charged as vacation leave and the
vacation leave shall be extended accordingly for those employees eligible for such
holidays.

b. SCHEDULING: The time during the calendar year at which an employee may
take vacation shall be determined by the Department Head, with due regard for the
wishes of the employee and particular regard for the needs of the City. Vacation
periods for Department Heads shall be as determined and approved by the City
Manager or his/her designee.

(o USE OF VACATION: A full-time employee shall accrue vacation but may not
utilize such during the first six (6)-months of employment.

d. CARRY-OVER OF VACATION: The maximum number of vacation days that may
be carried over from one (1) calendar year to the next is the equivalent of four hundred
(400) hours. The accrual cap for vacation hours is 400 hours.

€ VACATION BUY-BACK:

1. Full time employees may, at their discretion, cash out up to eighty
(80) hours of vacation leave per fiscal year.

Employees must submit a written request for the buy-back to the
Finance Department. No negative leave balances shall accrue as a
result of a buy-back under this policy.

This buy-back program will only be available if funding is provided for
this purpose in the City’s budget.

2. Leave Buy-Back Requests Beyond Established Limits: At the
discretion of the City Manager, leave buy-back requests that exceed
the established limits may be considered on a case-by-case basis.
Such requests must be submitted in writing and will only be approved
if funding is available within the City’s budget. Approval is at the sole
discretion of the City Manager and subject to the financial constraints
of the City.

f. PAYMENT ON TERMINATION: In the event that an employee is discharged, or
the employee otherwise terminates his/her employment with the City, such
employee shall be paid for any accrued vacation leave and compensatory time off
which has accrued within the limits specified above.

g. PART-TIME AND TEMPORARY EMPLOYEES:
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Regular part-time employees, all other part-time/temporary employees, seasonal
employees, and emergency employees shall not be eligible to receive vacation.

B. HOLIDAYS

1. Each full-time regular and probationary employees and management employees
shall be entitled to the following holidays with pay:

a. New Years' Day - January 1

b. Martin Luther King Day - Third Monday in January
C. President's Day - Third Monday in February

d. Memorial Day - Last Monday in May

e. Fourth of July
f. Labor Day - First Monday in September
g. Veterans' Day - November 11

h. Thanksgiving Day - Fourth Thursday in November
i The day following Thanksgiving

j- Christmas Eve December 24

K. Christmas Day December 25

L. New Years Eve-December 31

2. Winter Closure (the days between Christmas Eve and New Year’s Day-December 24
through January 1 City Hall and Corporate Yard will be closed to the public). Employees are
still expected to work on their regularly scheduled working days within this identified public
closure, and are required to use their own leave balances for any of the days they take off
within this identified closure that are not identified above as paid City holidays.

3. All other at-will employees are not eligible for holidays with pay.

4. One (1) personal holiday (9 hours) annually may be taken by an employee who has
successfully completed probation, at his/her convenience, subject to approval of the
Department Head. The maximum personal holidays that may be accrued is 45 hours. At the
discretion of the City Manager, on a case-by-case basis, accruals over the maximum may be
extended for the period of six (6) months before lost. In the event employment is terminated
with the City, a regular/non-probationary employee shall be paid for personal holidays which
have accrued within the limits specified above.
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5. WEEKEND HOLIDAYS: City defined holidays which fall on a Saturday shall be
observed the preceding workday. Holidays which fall on a Sunday shall be observed the
following Monday, except as identified in section XIV.E.2.c

6. ENTITLEMENT TO HOLIDAY COMPENSATION:

To receive holiday pay for a City holiday, employees must be on the payroll during the entire
pay period during which such City holiday fell. "Entire pay period" shall mean that an
employee must have been hired prior to or at the start of the pay period and not have
separated prior to the end of the pay period and was paid for at least one-half ('2) of the
accountable hours.

For the purposes of this paragraph, an employee who is absent on authorized vacation with
pay or on accrued sick leave shall be deemed to be employed at such time.

C. SICKLEAVE

1. PURPOSE FOR SICK LEAVE. Sick leave may be used by the employee to be absent
from duty without the loss of pay for the diagnosis, care, or treatment of an existing health
condition of, or preventive care for, an employee or an employee's family member; or for an
employee who is a victim of domestic violence, sexual assault, stalking or other crime, for
the purposes described in subdivision (c) of Labor Code Section 230 and subdivision (a) of
Labor Code Section 230.1. (For provisions on leave and reasonable accommodation for
victims of crimes, see also Rule XVI, Section E.) Sick leave granted by the City under
gualifying circumstances to promote the health and welfare of the individual employee
and/or to allow the employee to assist his/her qualifying family member. Sick leave may not
be used to take time off from work for non-qualifying reasons.

2. DEFINITIONS. For purposes of this Section, the following terms shall have the
following meanings unless the context clearly indicates otherwise:

a. "Employee's family member" means any of the following: an employee's child,
spouse, registered domestic partner, sibling, parent, grandchild or grandparent; a
child, sibling, parent, grandchild, or grandparent of the employee's spouse or
registered domestic partner; or other members of the employee's family residing in
the employee's home or to whom the employee stands in loco parentis. "Family
member" also includes a person whose close association with the employee is
equivalent to a family relationship.

b. "Child" or "Children" means a biological, adopted, or foster child, stepchild,
legalward, or a child to whom the employee stands in loco parentis, regardless of age
or dependency status.

C. "Parent" means a biological, adoptive, or foster parent, stepparent, or legal
guardian of an employee or the employee's spouse or registered domestic partner, or
a person who stood in loco parentis when the employee or his/her spouse or
registered domestic partner was a minor child.
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3: APPLICABILITY. All conditions and restrictions set forth herein upon the use by an
employee of sick leave also shall apply to the use by an employee of sick leave to attend to
an illness of a member of the employee's family.

4. SICK LEAVE ACCRUAL
a. Full-Time Employees.

(1) Beginning with the date of hire or July 1, 2015, whichever occurs later,
all management employees, full-time regular employees, and all full-time
employees on probationary status in a regular position shall accrue paid sick
leave at the rate of eight (8) hours per month. Each full time regular employee
and each full-time employee on probationary status in a regular position, shall
accrue sick leave but may not utilize such until the 90th day of employment,
after which day such employee may use paid sick days as they are accrued.

(2) Unused sick leave may be accumulated and carried over to
subsequent years, up to one thousand two hundred and fifty (1,250) hours
maximum.

(3) Paid sick leave does not continue to accrue once an employee has
exhausted all paid leaves, such as during any period of time that an employee
is on unpaid status including any unpaid leave of absence, or upon separation
from employment.

b. Seasonal, Part-Time, Temporary, and other non full-time at-will employees
shall be eligible for sick leave only in accordance with the City of Highland Part-Time
and Temporary Employees Sick Leave Policy set forth in Appendix C, attached hereto.

c. Sick leave granted by the City and used by an employee shall be deducted
from the employee's accrued sick leave balance.

d. Employees granted a leave of absence with pay or other approved leave with
pay shall accrue sick leave as provided herein.

e. Sick leave shall not be accrued by an employee absent from duty after
separation from City service, or during a City authorized leave of absence without pay,
or any other absence from duty not authorized by the City.

5. SICK LEAVE USE - PROCEDURE (NON-FMLA LEAVE)

a. If the need for paid sick leave is foreseeable, such as for medical
appointments, the employee shall provide reasonable advance notification to his/her
supervisor. When an employee is incapacitated from the performance of his/her
duties for reasons that entitle him/her to the use of sick leave not otherwise
authorized by the federal Family Medical Leave Act or California Family Rights Act, or
other provision of State or Federal Law, or when the employee is needed to assist an
ill or injured family member, he/she must notify his/her supervisor within thirty (30)
minutes of the beginning of the workday that the employee is absent. If the need for
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paid sick leave is unforeseeable, the employee shall provide notice of the need for
the leave as soon as practicable.

b. An employee shall be responsible for informing his/her supervisor of his/her
health status until he/she returns to work.

(e Upon returning to work, each employee must submit a completed Personnel
Action form approved by the supervisor and forwarded to payroll.

d. Sick leave benefits may be taken in one-quarter (1/4) hour increments.

e. An employee may be granted sick leave only in case of an actual qualifying
reason as defined above. In the event that an employee or employee's family member
recovers from any such sickness after being granted sick leave, and during the
regularly scheduled hours of work, then such employee shall notify the appropriate
immediate supervisor and be available to return to duty.

f. In order to apply for sick leave use, an employee shall notify the appropriate
immediate supervisor within thirty (30) minutes of the beginning of the employee's
workday, unless the City determines that the employee's duties require more
restrictive reporting. Failure to do so without good reason, such as emergency
circumstances, may result in that day of absence being treated as leave of absence
without pay.

g. If the employee is absent on sick leave for more than one (1) day, the employee
shall keep his/her immediate supervisor informed as to the date the employee
expects to return to work.

h. Sick leave shall not be granted to any employee absent from duty after
separation from City service, or during a City authorized leave of absence without pay,
or any other absence from duty not authorized by the City.

i Sick leave shall not be granted to any employee to permit an extension of the
employee's vacation.

I Sick leave shall not be granted to any employee until the 90th day of the
employee's employment. However, on the 90th day of employment, the employee
shall be credited with sick leave that would otherwise have been accrued during the
probationary period as provided herein. Employees shall not be granted, and
accordingly are not entitled to take, paid sick leave in advance of its accrual.

K The City Manager or the Department Head may require the employee to
submit a written verification that his/her absence is for sick leave purposes and may
require submittal of a medical certification from a licensed health care provider at
any time as to the employee's need for sick leave and the date of the employee's
intended return to work. An absence on sick leave exceeding five (5) consecutive
working days or combination of five (5) working days which incorporate a weekend
(e.g., Thursday and Friday plus weekend, or Friday and Monday including weekend)
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6

must be supported documentation establishing the employee's need for sick leave.
This requirement may be waived in the City’s discretion.

L. Employees using sick leave for 5 or more consecutive days may be required to
report on their status and intent to return to work.

m. In addition to the above, if, after reviewing an employee's record of sick-leave
usage, the City believes sufficient cause exists to suspect abuse of sick leave, a
medical certificate may be required for any subsequent use of sick leave. Confirmed
abuse orimproper use of sick leave may be cause for disciplinary action.

n. When approved in advance, paid sick leave may be used to attend medical,
dental, or optical examinations or treatments, to the extent such appointments
cannot be scheduled outside the workday.

0. Except as otherwise required by state or federal law, an employee on sick
leave must exhaust all other paid leaves, including, but not limited to, vacation leave
and administrative leave, before sick leave may be taken without pay. This provision
shall not apply to accrued compensatory time off.

p. Sick leave shall run concurrently with all other health-related but non-sick
leave benefits, including, but not limited to, leave for worker's compensation injuries.

qg. If an employee is on sick leave on the day the City observes a holiday, that day
shall not be counted as a day of sick leave.

r. Employees using leave under the Family Medical Leave Act or-California
Family Rights Act for the employee’s own serious health condition shall be required
to use any accrued paid sick leave, which will run concurrently with FMLA/CFRA.

S. The City shall provide an employee with written notice that sets forth the
amount of paid sick leave available, for use on either the employee's itemized wage
statement described in Labor Code Section 226 or in a separate writing provided on
the designated pay date with the employee's payment of wages.

SICK LEAVE BUY-BACK  INCENTIVE; SEPARATION FROM EMPLOYMENT AND

REHIRE

a. Any regular full-time employee may buy-back up to eighty (80) hours of sick
leave on July 1 (or the pay period in which July 1 falls). The eighty (80) hours eligible to
be bought back shall be reduced by each hour of sick leave taken in the preceding
fiscal year. In no case shall such buy-back reduce an employee's accumulated sick
leave balance below one hundred ninety-two (192) hours.

b. Leave Buy-Back Requests Beyond Established Limits: At the discretion of the
City Manager, leave buy-back requests that exceed the established limits may be
considered on a case-by-case basis. Such requests must be submitted in writing and
will only be approved if funding is available within the City’s budget. Approvalis at the
sole discretion of the City Manager and subject to the financial constraints of the City.
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C. Any regular full-time employee who separates (for other than cause) or retires
from the City, after a minimum of ten (10) years of service shall be compensated for
forty percent (40%) of all accrued unused sick leave at his/her current rate of pay.

d. Except as otherwise provided by this section, the City shall not compensate
any employee for accrued, unused paid sick days upon termination, resignation,
retirement, or other separation from employment. To the extent required by State law,
if an employee separates from the City and is rehired by the City within one year from
the date of separation, previously accrued and unused paid sick days shall be
reinstated; and the employee shall be entitled to use those previously accrued and
unused paid sick days and to accrue additional paid sick days upon rehiring.

7. EXCESSIVE SICK LEAVE USAGE OR ABUSE OF SICK LEAVE:

a. An employee who is dishonest about sick leave and uses it for non-qualifying
reasons may be subject to disciplinary action for abuse of sick leave.

8. FITNESS FOR RETURN TO WORK

The City may require, where permissible by law and appropriate under the circumstances,
that an employee returning to work following an illness, injury or disability, the employee
must obtain and present a certification from the health care provider stating that the
employee is able to resume work. Failure to provide such certification may resultin denial of
return to duties.

9. NON-RETALIATION.

Employees shall not be denied the use of accrued Paid Sick Leave, when requested and used
for proper purposes, shall be free from threats of discipline, and shall not be retaliated
against for exercising their right to use accrued Paid Sick Leave.

D. FAMILY CARE AND MEDICAL LEAVE

1. POLICY: To the extent not already provided for under current leave policies and
provisions, the City will provide leaves of absence as required by the federal Family and
Medical Leave Act ("FMLA") and the California Family Rights Act ("CFRA") to eligible
employees who wish to take time off from work duties to fulfill family obligations relating
directly to childbirth, adoption, or placement of a foster child; to care for a family member
(as defined below) with a serious health condition; for the employee's own serious health
condition; for FMLA/CFRA military qualifying exigency leave; or for FMLA caregiver leave. The
following provisions set forth certain of the rights and obligations with respect to such leave.
Rights and obligations which are not specifically set forth below shall be governed by and
interpreted in accordance with the FMLA and CFRA, the Department of Labor regulations
implementing the FMLA and the California regulations of the CFRA. Unless otherwise
provided by this Section, "leave" or "FMLA/CFRA leave" under this Section shall mean leave
pursuant to the FMLA and CFRA. As the FMLA and CFRA are amended from time to time, any
provision in this Policy that provides lesser rights than the FMLA or CFRA shall be void, and
the relevant statute shall govern.
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2.

DEFINITIONS. The following terms shall have the following meanings in this Section,

except as otherwise specifically provided.

a. "12-Month Period" means a rolling twelve (12) month period measured
backward from the date leave is taken and continuous with each additional leave day
taken.

b. "Caregiver leave," for purposes of the FMLA only, means leave to care for a
spouse, son, daughter, parent, or "next of kin" who is a covered servicemember of the
United States Armed Forces who has a serious injury or illness incurred in the line of
duty while on active military duty or that existed before the beginning of the member's
active duty and was aggravated by service in the line of duty during active duty in the
Armed Forces (this leave can run up to 26 weeks of unpaid leave during a single 12-
month period). Caregiver leave is provided under the FMLA only.

(1) For caregiver leave under the FMLA only, see definition of "serious
injury orillness" under Subsection (h)(3) of this Section.

C. "Child," for purposes of the FMLA only, means a child under eighteen (18) years
of age, or eighteen (18) years of age or older who is incapable of self-care because of
a mental or physical disability. An employee's child is a biological, adopted, foster or
step- child, legal ward, or a child for whom the employee standing in loco parentis (in
place of a parent). “Child” for purposes of FMLA military caregiver leave does not have
age restrictions.

(1) A child is "incapable of self-care", for purposes of the FMLA only, if
he/she requires active assistance or supervision to provide daily self-care in
three (3) or more of the activities of daily living such as caring for grooming and
hygiene, bathing, dressing, and eating, cooking, cleaning, shopping, taking
public transportation, paying bills, maintaining a residence, using telephones
and directories, etc.

d. "Child" means, for purposes of the CFRA only, a biological, adopted, or foster
child, a stepchild, a legal ward, a child of a domestic partner, or a person to whom the
employee stands in loco parentis.

e. "Covered family member" means, for the purpose of CFRA qualifying exigency
leave only an employee's spouse, domestic partner, child, or parent in the United
States Armed Forces.

f. "Domestic partner," for the purpose of the CFRA only, shall have the same
meaning as defined in Family Code Section 297.

g. "Grandchild" means, for the purpose of the CFRA only, a child of the
employee's child.

h. "Grandparent" means, for the purpose of the CFRA only, a parent of the
employee's parent.
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J.

"Health Care Provider" means:

(1) A Doctor of Medicine or osteopathy who is authorized to practice
medicine or surgery by the State of California;

(2) Individuals duly licensed as a physician, surgeon or osteopathic
physician or surgeon in another state or jurisdiction, including another
country, who directly treat or supervise treatment of a serious health
condition;

(3) Podiatrists, dentists, clinical psychologists, optometrists, and
chiropractors (limited to treatment consisting of manual manipulation of the
spine to correct a subluxation as demonstrated by X-ray to exist) authorized to
practice in California and performing within the scope of their practice as
defined under California state law;

(4) Nurse practitioners and nurse-midwives and clinical social workers
who are authorized to practice under California State law and who are
performing within the scope of their practice as defined under California State
law;

(5) Christian Science practitioners listed with the First Church of Christ,
Scientist in Boston, Massachusetts; or

(6) Any health care provider fromwhom an employer or group health plan's
benefits manager will accept certification of the existence of a serious health
condition to substantiate a claim for benefits.

"Parent" means the biological, adoptive, or foster parent of an employee, a

step-parent, a legal guardian, or an individual who stands or stood in loco parentis to
an employee when the employee was a child. For purposes of CFRA leave only, a
"parent” also includes parents-in-law and parents of a domestic partner.

K.

"Qualifying exigency leave" means as follows:
(1) For purposes of the FMLA, leave taken for any of the following reasons:
(a) Short-notice deployment. This includes leave taken

to address any issue that arises because a covered military member is
notified of an impending call or order to active duty in support of a
contingency operation seven or less calendar days prior to the date of
deployment. The leave may be used for a period of seven (7) calendar
days beginning on the date a covered military member is notified of an
impending call or order to active duty in support of a contingency
operation.

(b) Military events and related activities. This includes leave to
attend an official ceremony program or event sponsored by the military
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that is related to the active duty or call to active duty; and family
supportor assistance programs and informational briefings sponsored
or promoted by the military, military service organizations or the
American Red Cross, that are related to the active duty or call to active
duty.

(c) Childcare and school activities. This includes leave to arrange
alternative childcare when the active duty or call to active duty
necessitates a change in childcare arrangements for a child; to arrange
childcare on an urgent, immediate need basis when the need for care
arises from the active duty or call to active duty status; to enroll or
transfer a child to a new school or daycare facility; to attend meetings
with staff at a school or a daycare facility regarding disciplinary
measures, counseling, or parent-teacher conferences. For purposes of
qualifying exigency leave, "child" means a child under 18, or a child age
18 or older and incapable of self-care because of mental or physical
disability at the time the qualifying exigency leave commences.

(d) Financial and legal arrangements. This includes leave to make
or update financial or legal arrangements to address the covered
military member's absence while on active duty or call to active duty,
to act as the covered military member's representative before
governmental agencies to obtain, arrange, or appeal military service
benefits while the covered military member is on active duty status,
and for a period of 90 days following the covered military member's
active duty status.

(e) Counseling. This includes leave to attend counseling provided
by someone other than a health care provider for oneself, for the
covered military member, or for a child. The need for counseling must
arise from the active duty or call to active duty status of a covered
military member.

(f) Rest and recuperation. This includes leave to spend time with a
covered military member who is on short-term, temporary, rest and
recuperation leave during the period of deployment.

(8) Post-deployment activities. This leave includes leave to attend
arrival ceremonies, reintegration briefings and events, and other
official ceremonies or programs sponsored by the military for 90 days
following termination of the covered military member's active duty
status; and leave taken to address issues arising from the covered
military member's death while on active duty such as meeting and
recovering the body, making funeral arrangements.
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(2)

(h) Additional activities agreed to by the City and the employee.
Additional activities include leave to address other events arising out
of the covered military member's active duty or call to active duty
status. An employee shall not take leave for any additional activities
not encompassed in subparagraphs (1) through (7) of this Section
D.2.k, unless the City and the employee agree that the leave qualifies
as an exigency and agree to the timing and duration of the leave.

For purposes of the CFRA, a "qualifying exigency related to the covered

active duty or call to active duty of the employee's spouse, domestic partner,
child, or parent (covered family members) in the Armed Forces of the United
States", as specified in Section 3302.2 of the Unemployment Insurance Code,
including leave taken for any of the following reasons:

(a) Activities undertaken within seven calendar days from the date
that a covered family member is notified of an impending call or order
to covered active duty to address any issue arising from that call or
order;

(b) Attendance at either or both of (a) an official ceremony,
program, or military sponsored event related to the active duty or call
to covered active duty of the covered family member; or (b) a family
support or assistance program sponsored or promoted by the military,
military service organization, or the American Red Cross related to the
covered active duty or call to active duty of the covered family member;

(c) Childcare activities related to the active duty or call to active
duty of a child for whom the spouse, domestic partner, child or parent
inthe Armed Forces of the united States stands in loco parentis, who is
either not more than 18 years of age, or, if equal to or more than 18
years of age, isincapable of self-care because of a disability at the time
that the paid leave is to commence, including arranging for alternative
childcare or providing childcare on an urgent basis when such is
necessitated by the covered active duty or call of the covered family
member, enrolling or transferring the child to a new school or day care
facility, or attending meetings with staff atthe child's school or day care
facility. when any of the foregoing are necessitated by or arise from the
covered family member's active duty or call to covered active duty;

(d) Making financial or legal arrangements to address the absence
of the covered family member on covered active duty;

(e) Acting as the representative of the covered family member
related to military service benefits while the covered family member is
on covered active duty or call to cover active duty;
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() Attending counseling provided by someone other than a health
care provider, for oneself, for a covered family member in the Armed
Forces, or for a child for whom this person stands in loco parentis, who
is either not more than 18 years of age, or equalto or more than 18 years
of age and incapable of self-care because of a disability at the time that
the paid leave is to commence, if the need for counseling arises from
the covered active duty or call to covered active duty of the covered
family member;

(g) Accompanying a covered family member while that individual is
on short-term, temporary, rest and recuperation leave during a period
of deployment in a foreign country;

(h) Attending official ceremonies or reintegration briefings and
events, and any other official program sponsored by the military for a
period of 90 days following termination of covered active duty of a
covered family member;

(i) Addressing issues arising from the death of a covered family
member while on covered active duty status;

() Arranging for the care of a parent of a covered family member
when that parent is incapable of self-care during the covered family
member's active duty, including (a) arranging for alterative care for the
parent because the covered active duty or call to covered active duty of
the covered family member necessitates a change in the parent's
existing care arrangement; or (b) providing care for such parent on an
urgent, immediate need basis when the need arises from the covered
active duty of the covered family member; or (c) admitting or
transferring the parent to a care facility when admission or transfer is
necessitated by the covered active duty or call to covered active duty
of the covered family member; or (d) attending meetings with staff at
the parent's care facility when such meetings are necessitated by the
covered activity duty or call to covered active duty of the covered family
member;

(k) Any other activities to address other events arising out of the active
duty or call to active duty of a covered family member, provided that the
employer and employee agree that this leave shall qualify as an
exigency and agree to both the timing and duration of the leave.

L. "Serious Health Condition" means an illness, injury, impairment, or physical
or mental condition that involves:

(M Inpatient Care (i.e., an overnight stay) in a hospital, hospice, or
residential medical care facility, including any period of incapacity (i.e.,
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inability to work, or perform other regular daily activities due to the serious
health condition, treatment involved, or recovery therefrom); or

(2) Continuing treatment by a health care provider. A serious health
condition involving continuing treatment by a health care provider includes
any one or more of the following:

(a) A period of incapacity (i.e., inability to work, or perform other
regular daily activities due to serious health condition of more than
three (3) consecutive calendar days, and any subsequent treatment or
period of incapacity relating to the same condition, that also involves:

(1) Treatment two (2) or more times by a health care
provider, by a nurse or physician's assistant under direct
supervision by a health care provider, or by a provider of health
care services (e.g., a physical therapist) under orders of, or on
referral by a health care provider; or

(i) Treatment by a health care provider on at least one
occasion which results in a regimen of continuing treatment
under the supervision of the health care provider. This includes
for example; a course of prescription medication or therapy
requiring special equipment to resolve or alleviate the health
condition. If the medication is over the counter and can be
initiated without a visit to a health care provider, it does not
constitute a regimen of continuing treatment.

(b) Any period of incapacity due to pregnancy or for prenatal care.
(This entitles the employee to FMLA leave, but not CFRA leave. Under
California law an employee disabled by pregnancy is entitled to
pregnancy disability leave. See Rule XV.E for the City of Highland
Pregnancy Disability Leave Policy.)

(c) Any period of incapacity or treatment for such incapacity due to
a chronic serious health condition. A chronic serious health condition
is one which:

(i) Requires periodic visits for treatment by a health care
provider, or by a nurse or physician's assistant under direct
supervision of a health care provider;

(i) Continues over an extended period of time (including
recurring episodes of a single underlying condition); and

(iii) May cause episodic rather than a continuing period of
incapacity (e.g., asthma, diabetes, epilepsy, etc.). Absences for
such incapacity qualify for leave even if the absence lasts only
one (1) day.
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m.

n.

(3)

(d) A period of incapacity which is permanent or long-term due to a
condition for which treatment may not be effective. The employee or
family member must be under the continuing supervision of but need
not be receiving active treatment by a health care provider.

(e) Any period of absence to receive multiple treatments (including
any period of recovery therefrom) by a health care provider or by a
provider of health care services under orders of, or on referral by, a
health care provider, either for restorative surgery after an accident or
other injury, or for a condition that would likely result in a period of
incapacity of more than three (3) consecutive calendar days in the
absence of medic al intervention or treatment.

For caregiver leave under the FMLA only, "serious injury or illness"

means an injury or illness incurred in the line of duty on active duty that may
render the servicemember medically unfit to perform the duties of his/her
office, grade or ranking including:

(a) in the case of a member of the Armed Forces, including a
member of the National Guard or Reserves, means an injury or illness
thatwas incurred by the memberin the line of duty on active duty in the
Armed Forces (or existed before the beginning of the member's active
duty and was aggravated by service in the line of duty on active duty in
the Armed Forces) and that may render the member medically unfit to
perform the duties of the member's office, grade, rank, or rating; or

(b) inthe case of aveteran who was a member of the Armed Forces,
including a member of the National Guard or Reserves, at any time
during the period of five years preceding the date on which the veteran
undergoes that medical treatment, recuperation, or therapy, means a
qualifying injury or illness that was incurred by the member in the line
of duty on active duty in the Armed Forces (or existed before the
beginning of the member's active duty and was aggravated by service
in the line of duty on active duty in the Armed Forces) and that
manifested itself before or after the member became a veteran.

"Sibling," for purposes of the CFRA only, means a person related to another
person by blood, adoption, or affinity through a common legal or biological parent.

"Spouse"

(1)

"Spouse," for purposes of the FMLA only, means a husband or wife. For

purposes of this definition, husband or wife refers to the other person with

whom an individual entered into marriage as defined or recognized under

state law for purposes of marriage in the State in which the marriage was
entered into or, in the case of a marriage entered into outside of any State, if
the marriage is valid in the place where entered into and could have been
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5.

entered into in at least one State. This definition includes an individual in a
same-sex or common law marriage that either: (i) was entered into in a State
that recognizes such marriages; or (ii) if entered into outside of any State, is
valid in the place where entered into and could have been entered into in at
least one State.

(2) "Spouse,” for purposes of the CFRA only, means a partner in marriage
as defined in Family Code Section 300 or a domestic partner within the
meaning of Family Code Sections 297 through 297.5, and includes same-sex
partners in marriage.

REASONS FOR LEAVE: Leave is only permitted for the following reasons:
a. The birth of a child or to care for a newborn of an employee;
b. The placement of a child with an employee in connection with the adoption or

foster care of a child;
c. Leave to care for a family member who has a serious health condition; or

d. Leave because of a serious health condition that makes the employee unable
to perform the functions of his/her position.

e. For military caregiver leave.

f. For qualifying exigency leave.

EMPLOYEES ELIGIBLE FOR LEAVE: An employee is eligible for leave if the employee:
a. Has been employed for at least twelve (12) months; and

b. Has been worked at least one thousand two hundred fifty (1,250) hours during
the twelve (12) month period immediately preceding the commencement of the
leave.

AMOUNT OF LEAVE: For FMLA/CFRA leave, eligible employees are entitled to a total

of twelve (12) work weeks of leave during any twelve (12) month period. For caregiver leave,
eligible employees may request up to a maximum of 26 weeks to care for a covered
servicemember within a single 12-month period.

a. The City uses twelve (12) months rolling backwards from the date leave is
requested to commence to calculate the twelve (12) month period. In most
circumstances, FMLA and CFRA leave run concurrently. Where FMLA leave qualifies
as both caregiver leave and care for a family member with a serious health condition,
the leave will be designated as caregiver leave first.

b. For caregiver leave, if an eligible employee does not take all of his/her 26
workweeks of leave entitlement to care for a covered servicemember during the
"single 12-month period," the remaining part of his/her 26 workweeks of leave
entitlement to care for the covered servicemember is forfeited.
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C. Minimum Duration of Leave

(1) If leave is requested for the birth, adoption, or foster care placement of
a child of the employee, leave must be concluded within one (1) year of the
birth or placement of the child. In addition, the basic minimum duration of
such leave is two (2) weeks. However, an employee is entitled to leave for one
of these purposes (e.g., bonding with a newborn) for at least one (1) day, but
less than two (2) weeks’ duration on any two occasions.

(2) If leave is requested to care for a family member or the employee
him/herself with a serious health condition, there is no minimum amount of
leave that must be taken. However, the notice and medical certification
provisions of this policy must be complied with.

d. Spouses Both Employed By the City - In any case in which both parents
employed by the City are entitled to FMLA, the aggregate number of workweeks of
leave to which both may be entitled may be limited to twelve (12) workweeks during
any twelve (12) month period if leave is taken for the birth or placement for adoption
or foster care of the employees' child (i.e., bonding leave). This limitation does not
apply to CFRA bonding leave, or to any other type of leave under this policy when both
spouses or domestic partners are employed by the City.

e. Relationship Between CFRA Leave and Pregnancy Disability Leave. If an
employee is eligible for CFRA leave, the employee has certain rights to take both a
Pregnancy Disability leave and CFRA leave for reason of the birth of the employee's
child. Normally, leave taken under CFRA and FMLA run concurrently, except in the
case of Pregnancy Disability leave, which runs concurrently with FMLA only. If an
employee qualifies for both CFRA leave and Pregnancy Disability leave for reason of
the birth of the employee's child and/or the employee's own serious health condition,
the maximum leave entitlement for both CFRA leave and Pregnancy Disability leave
is the working days in 29%. workweeks. This assumes that the employee is disabled
by pregnancy for four months (the working days in 17%2 weeks) and then requests, and
is eligible for, a 12-week CFRA leave for reason of the birth of the employee's child.
(For more information on Pregnancy Disability Leave Policy, see Rule XV.E.)

EMPLOYEE BENEFITS WHILE ON LEAVE: Leave under this policy is unpaid.

a. HEALTH INSURANCE BENEFITS: Subject to the terms, conditions, and
limitations of the applicable plans, while on leave, an employee will continue to be
covered by the City's group health insurance to the same extent that coverage was
provided before the employee went on leave, for a period not to exceed the maximum
statutory time from the initiation of the leave, or until such time as accrued paid sick
leave and other paid leaves provided for under these Rules are exhausted, whichever
is later. However, employees will not continue to be covered under the City's non-
health benefit plans which are not provided pursuant to the City's group health plans.
"Group health benefits" shall include medical, vision, dental, long term disability and
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life insurance coverage at the levels determined, maintained, and paid for by the City
prior to the leave, but shall not include excess contributions otherwise provided
through deferred compensation.

b. EMPLOYEE CONTRIBUTION: Employees may make the appropriate
contributions for continued coverage under the preceding non-health benefit plans
by payroll deductions or direct payments made to these plans. Depending on the
particular plan, the City will inform the employee whether the premiums should be
paid to the carrier or to the City. Coverage on a particular plan may be dropped if the
employee is more than thirty (30) days late in making a premium payment. However,
the employee shall be given at least fifteen (15) days notice before coverage is to
cease, advising him/her that he/she will be dropped if the premium payment is not
paid by a certain date. Employee contribution rates are subject to any change in rates
that occurs while the employee is on leave.

C. CITY RIGHT TO RECOVER: The City may recover its share of health plan
premiums for the entire unpaid leave period if both of the following conditions occur:

(1) The employee fails to return from leave after the period of leave to
which the employee is entitled has expired.

(2) The employee's failure to return from leave is for a reason other than
the continuation, recurrence, or onset of a serious health condition of the
employee or his/her family member that entitled the employee to leave, or
other circumstances beyond the control of the employee.

d. ACCRUAL OF BENEFITS DURING FMLA/CFRA LEAVE. Any seniority and other
benefits normally accrued during any period of paid leave, shall also accrue during
any part of a paid FMLA/CFRA leave. Seniority and other benefit accruals, such as
vacation, sick leave, or holiday benefits, will be suspended during any period of
unpaid FMLA/CFRA leave. Upon the employee's return to work from FMLA/CFRA
leave, the employee will have the same level of accrued leave balances that he/she
had when the FMLA/CFRA leave commenced, except as those accrued leave
balances were reduced to provide the employee with paid FMLA/CFRA leave in
accordance with this Section. Benefit accruals will resume upon return to active
employment.

USE OF PAID ACCRUED LEAVES: While on leave under this policy, as set forth herein,

an employee may elect to use paid accrued leaves to remain in a paid status during
FMLA/CFRA leave. Similarly, the City may require an employee to concurrently use paid
accrued leaves during FMLA and/or CFRA leave, and may also require an employee to use
Family and Medical Care Leave concurrently with a non-FMLA/CFRA leave which is
FMLA/CFRA- qualifying.

a. Employee's Right to Use Paid Accrued Leaves Concurrently with FMLA/CFRA:
Where an employee has earned or accrued paid vacation, administrative leave,
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compensatory time, or other paid leave such as sick leave, that leave may be used
during any (otherwise) unpaid leave under this policy.

b.

(1) With respect to sick leave, an employee is entitled to use sick leave
concurrently with leave under this policy if:

(a) The leave is for the employee's own serious health condition; or

(b) The leave is needed to care for a family member with a serious
health condition, and would be permitted as sick leave under the City's
sick leave policy.

City's Right to Require an Employee to Use Paid Leave When Using

FMLA/CFRA Leave: Employees must exhaust their accrued leaves concurrently with
FMLA/CFRA leave to the same extent that employees have the right to use their
accrued leaves concurrently with FMLA/CFRA leave, with two exceptions:

C.

(1) Employees are not required to use accrued compensatory time earned
in lieu of overtime earned pursuant to the Fair Labor Standards Act; and

(2) Employees will only be required to use sick leave concurrently with
FMLA/CFRA leave if the leave is for the employee's own serious health
condition.

City's Right to Require an Employee to Exhaust FMLA/CFRA Leave

Concurrently with Other Leaves:

(1) If an employee takes a leave of absence for any reason which is
FMLA/CFRA qualifying, the City may designate that that leave FMLA/CFRA.

(2) When the circumstances of an employee's long-term disability leave
also constitute a serious health condition under the FMLA and/or CFRA leave,
the City may designate such disability leave as a "serious health condition"
and FMLA/CFRA- qualifying. Long-term disability leave is a form of paid leave,
and as a result, the provisions for substitution of the employee's earned or
accrued paid leave are not applicable, and neither the employee nor the City
may require the substitution of paid leaves for the duration of any such long-
term disability leave. However, the City and the employee may agree to have
accrued paid leaves supplement the employee's long-term disability
insurance plan benefits, up to (but not to exceed) the employee's full-time
salary or wages. Temporary part-time employees, seasonal employees,
emergency employees, or any other hourly employees are not eligible for
benefits under the City's Long-Term Disability Insurance Plan.

(3) The City may designate a workers' compensation injury that also
constitutes a "serious health condition" as FMLA/CFRA-qualifying. As with
paid short-term disability leave and long-term disability leave, workers'
compensation absence is not unpaid, and the provisions regarding
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substitution of paid leave do not apply. However, if permitted by California law,
the City and the employee may agree to have paid leaves (vacation, floating,
sick, etc.) supplement the employee's workers' compensation benefits up to
(but not to exceed) the employee's normal full-time salary or wages (or for
hourly employees, not to exceed their regular hourly wage rate capped at their
maximum hours). Time spent on leave while receiving Workers' Compensation
benefits or disability benefits under the City's short term disability policy, may
be counted toward the employee's 12 weeks of FMLA/CFRA leave if the
employee is otherwise an eligible employee under the FMLA/CFRA.

(4) An employee on FMLA/CFRA leave may also be eligible for payment of
Paid Family Leave under California law. Interested employees should contact
the California Employment Development Department (EDD) for information at
http://www.edd.ca.gov/ or 1-877-238-4373 (telephone) or 1-800-445-1312
(TTY). The City does not administer this program, and is not responsible for any
decisions made by the EDD.

d. City's and Employee's Rights if an Employee Requests Accrued Leave Without
Mentioning Either the FMLA or CFRA: If an employee requests to utilize accrued
vacation leave or other accrued paid time off without reference to a FMLA/CFRA
qualifying purpose, the City may not ask the employee if the leave is for a FMLA/CFRA
qualifying purpose. If the City has reason to believe that the leave is FMLA/CFRA
qualifying, then it shall provide the employee with the necessary paperwork and may
designate the leave as FMLA/CFRA even if the employee does not explicitly make
such a request. If the City denies the employee's request and the employee provides
information that the requested time off is for a FMLA/CFRA qualifying purpose, the
City may inquire further into the reason for the absence, but shall never request or
require a medical diagnosis. If the reason is FMLA/CFRA qualifying, the City may
require the employee to exhaust accrued leave as described above.

MEDICAL CERTIFICATION: Employees who request FMLA/CFRA leave for their own

serious health condition, or to care for a family member who has a serious health condition,
for caregiver leave, or for qualifying exigency leave, must provide written certification from
the health care provider in accordance with this Section.

a. Contents.

(1) Diagnosis. The Certification should not disclose the underlying
diagnosis of any serious health condition involved without the consent of the
patient in accordance with California and federal law. For information that
may be requested in connection with a second opinion, see sub-section (d)
below.

(2) Information Required for Employee's Own Serious Health Condition.
Employees who request leave for their own serious health condition (or for
substance abuse leave), must provide certification from the employee's
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health care provider, containing the following information: the date on which
the serious health condition began; the probable duration of the serious
health condition; and a statement by the health care provider that, due to the
serious health condition, that the employee is unable to work at all oris unable
to perform the essential functions of his/her position. The Certification shall
be either a Form WH-380-E, issued by the U.S. Department of Labor; a form
issued by the California Civil Rights Department; or the City form seeking the
same information.

(3) Information Required for Family Member's Serious Health Condition.
Employees who request leave to care for a family member who has a serious
health condition (or for substance abuse leave), must provide a certification
from the family member's health care provider, containing the following
information: the date on which the serious health condition began; the
probable duration of the serious health condition; an estimate of the amount
of time that the health care provider believes the employee needs to care for
the individual requiring the care; and a statement that the serious health
condition warrants the participation of a family member to provide care during
the period of the treatment or supervision of the individual requiring care. The
Certification shall be either a Form WH-380-F, issued by the U.S. Department
of Labor; a form issued by the California Civil Rights Department; or the City
form seeking the same information.

(4) Information Required for Caregiver Leave. Employees who request a
Caregiver Leave must submit a certification completed by an authorized
health care provider of the covered servicemember as specified in the
implementing regulations. The Certification shall be either a Form WH-385,
issued by the U.S. Department of Labor; a copy of an Invitational Travel Order
(ITO) or Invitational Travel Authorization (ITA) issued to any member of the
covered servicemember's family; or the City form seeking the same
information. A complete and sufficient certification to support a request for
Caregiver Leave must include written documentation confirming that the
covered servicemember's injury or illness was incurred in the line of duty on
active duty and that the covered servicemember is undergoing treatment for
such injury or illness by a health care provider. The certification should be
limited to the condition for which the employee is seeking leave.
Authentication and/or clarification of the certification may be required by the
City. Second or third medical opinions and recertifications may not be
requested. The City may require an employee to provide confirmation of
covered family relationship to the seriously injured or ill servicemember.

(5) Information Required for Qualifying Exigency Leave. The first time an
employee requests leave because of a qualifying exigency, the employee shall
provide a copy of the covered military member's active-duty orders or other
documentationissued by the military which indicates that the covered military
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member is on covered active duty, and the dates of the covered military
member's covered active duty. A copy of new active-duty orders or similar
documentation shall be provided to the City if the need for leave because of a
qualifying exigency arises out of a different active duty or call to active-duty
status of the same or a different covered military member. The Certification
shall be either a completed certification Form WH-384, issued by the U.S.
Department of Labor, or the City form seeking the same information. If the
qualifying exigency involves meeting with a third party, the City may contact
the individual or entity with whom the employee is meeting to verify the
meeting or appointment schedule and the nature of the meeting. The City may
contact the Department of Defense to request verification that a covered
military member is on active duty or call to active-duty status.

b. Time to Provide a Certification. When the need for leave is foreseeable, the
employee should submit the certification at the time the employee gives notice of the
need for FMLA/CFRA leave or within five (5) business days after submitting his/her
request for FMLA/CFRA leave. In the case of unforeseen leave, the employee should
submit the certification within five (5) business days of his/her determination of the
need for FMLA/CFRA leave or within five (5) business days after unforeseen
FMLA/CFRA leave commences, whichever occurs first. When an employee's leave is
foreseeable and at least thirty (30) days' notice has been provided, if a medical
certification is requested, the employee must provide it before the leave begins,
unless it is not practicable for the employee to do so despite the employee's good
faith efforts. When this is not practicable, the employee must provide the requested
certification to the City within the time frame requested by the City (which must allow
at least fifteen (15) calendar days after the employer's request), unless it is not
practicable under the particular circumstances to do so despite the employee's
diligent, good faith efforts.

C. Consequences for Failure to Provide an Adequate or Timely Certification. If an
employee provides an incomplete or insufficient certification, the City will advise
him/her in writing as to what additional information is required, and the employee will
have seven (7) calendar days (or longer, if unable to comply in that time frame despite
the employee's diligent good faith efforts) to complete and return the form.

(1) However, if an employee fails to provide a medical certification within
the time frame established by this policy and the law, the City may delay or
deny the taking of FMLA/CFRA leave untilthe required certification is provided.

(2) With regard to CFRA leave, if an employee never produces the required
certification or recertification for CFRA Leave, the leave is not CFRA Leave.

(3) The City may directly contact an employee's health care provider only
to authenticate or clarify information provided on a certification form without
first obtaining the employee's permission. In compliance with the FMLA and
its regulations, and to protect the medical privacy of the employee, or his/her
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family member, if the City determines that it is necessary to contact the health
care provider, only a person employed in one of the following employment
categories may contact the health care provider: the City's health care
provider; the City's Personnel Director; or an employee(s) of the Personnel
Department charged with administering the City's leave policies. The
employee's direct supervisor shall not contact the health care provider of the
employee or family member. If the employee fails to provide the City with an
authorization allowing the City to clarify the certification with the health care
provider and does not otherwise clarify the certification and the certification
is unclear, the City may delay or deny the taking of FMLA/CFRA Leave.

d. Second and Third Medical Opinions.

(1) Employee's Own Serious Health Condition (excluding Pregnancy
Disability; see Rule XV.E). If the City has a good faith, objective reason to doubt
the validity of a medical certification provided by the employee for his/her own
serious health condition (except those involving pregnancy disability), the City
may require a medical opinion by a second health care provider chosen and
paid for by the City. The health care provider designated or approved by the
City will not be employed on a regular basis by the City. If the second opinion
is different from the first, the City may require the opinion of a third provider
jointly approved by the City and the employee but paid for by the City. The
opinion of the third provider will be binding. An employee may request a copy
of the second and/or third health care opinions, or a recertification. An
employee must authorize the release of relevant medical information
pertaining to the condition for which leave is being sought to the second
opinion or third opinion health care provider. If the employee fails to do so,
approval of his/her request for FMLA/CFRA Leave may be delayed or denied.

(2) Caregiver Leave. Second or third medical opinions and recertifications
may not be requested.

e. Recertification. Upon expiration of the time period which the health care
provider originally estimated that the employee needed for his/her own serious health
condition, the employee may be asked to obtain recertification if additional leave is
requested. The City may request recertifications as otherwise authorized by the FMLA
and/or CFRA. Failure to provide recertification may result in delay or denial of
continuation of FMLA/CFRA Leave. An employee may request a copy of the health
care provider's opinions when there is a recertification.

f. Intermittent Leave or Leave on a Reduced Leave Schedule. Leave may be
taken in several blocks of time, intermittently, or on a reduced work schedule when
medically advisable. If an employee requests intermittent leave (a few days or hours
at a time) or on a reduced leave schedule to care for an immediate family member
with a serious health condition, the employee must provide medical certification that
such leave is medically necessary. "Medically necessary" means there must be a
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medical need for the leave and that the leave can best be accomplished through an
intermittent or reduced leave schedule. If intermittent leave is requested, the City
may limit leave increments to the shortest period of time that the City's payroll
system uses to account for absences or use of leave. The City may require an
employee who certifies the need for a reduced schedule or intermittent leave to
temporarily transfer to an alternative position of equivalent pay and benefits that
better accommodates the leave schedule.

EMPLOYEE NOTICE OF LEAVE: Although the City recognizes that emergencies arise

which may require employees to request immediate leave, employees are required to give
as much notice as possible of their need for leave. Such notice may be orally given. Verbal
notice should be sufficient to make the City aware that the employee needs FMLA/CFRA-
qualifying leave, and the anticipated timing and duration of the leave.

a. Foreseeable Leave -- 30 Days Advance Notice. If leave is foreseeable, at least
thirty (30) days' notice is required based on an expected birth, placement for adoption
or foster care, or planned medical treatment for a serious health condition of the
employee or a family member, or the planned medical treatment for a serious injury
orillness of a covered servicemember. In addition, if an employee knows that he/she
will need leave in the future but does not know the exact date(s) (e.g., for the birth of
a child or to take care of a newborn), the employee shall inform his/her supervisor as
soon as possible that such leave will be needed. If the City determines that an
employee's notice isinadequate or the employee knew about the need for the request
leave in advance of the request, the City may delay the granting of the leave until it
can, in its discretion, adequately cover the position with a substitute. The employee
shall consult with the City and make a reasonable effort to schedule any planned
medical treatment or supervision so as to minimize disruption to the operations of
the City. Any such scheduling, however, shall be subject to the approval of the health
care provider of the employee or the employee's family member.

(1) For foreseeable leave due to a qualifying exigency notice must be
provided as soon as practicable, regardless of how far in advance such leave
is foreseeable.

(2) In those cases where the employee is required to provide at least 30
days' notice of foreseeable leave and does not do so, the employee shall
explain the reasons why such notice was not practicable upon a request from
the employer for such information.

b. Unforeseeable Leave or 30 Days Not Practicable. If the need for leave is
unforeseeable, or 30 days' notice is not practicable, such as because of a lack of
knowledge of approximately when leave will be required to begin, a change in
circumstances, or a medical emergency, notice must be given as soon as practicable.
When the need for leave is not foreseeable, an employee must still comply with the
City's usual and customary notice and procedural requirements for requesting leave,
absent an emergency or unusual or unforeseen circumstances.
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(M Notice may be given by the employee's representative or designee (e.g.,
spouse, adult family member, or other responsible party) if the employee is
unable to do so personally.

C: Leave Due to Emergency or Unforeseen Circumstances. The City shall not
deny FMLA/CFRA leave, the need for which is an emergency or is otherwise
unforeseeable, on the basis that the employee did not provide advance notice of the
need for the leave, so long as the employee provided notice to the City as soon as
practicable.

10. CITY REVIEW AND DETERMINATION. Upon receipt of an employee's request for
FMLA/CFRA leave, the Personnel Office shall review the request, and, when applicable, the,
medical certification and determine (a) if the employee is eligible, (b) if the
notification/certification is sufficient, (c) if the employee is eligible for or required to take any
paid leave, and (d) if the leave is intermittent (alternate schedule, duration, etc.). The City
shall respond to the leave request as soon as practicable and in any event no later than five
(5) business days after receiving the employee's request, as provided in Subsection (a) and
(b). The City shall attempt to respond to the leave request before the date the leave is due to
begin. Once given, approval shall be deemed retroactive to the date of the first day of the
leave. Upon determination, the Personnel Office shall notify the employee in accordance
with the following procedures.

a. Notice of Eligibility and Notice of Rights and Responsibilities: The Personnel
Office will notify the employee of the employee's eligibility to take FMLA/CFRA leave.
Notice shall be given to the employee within five (5) business days of receiving the
request, or within five (5) business days of when the City acquires knowledge that an
employee's leave may be for an FMLA/CFRA-qualifying reason, absent extenuating
circumstances. The eligibility notice may be given orally or in writing. The City shall
also give written notice to the employee of his/her rights and responsibilities under
the FMLA/CFRA, including the specific expectations and obligations of the employee
and explaining any consequences of a failure to meet these obligations.

b. Designation Notice: The City will notify the employee in writing of the
designation of leave as FMLA leave, CFRA leave, and/or both FMLA and CFRA leave.
Notice shall be given to the employee within five (5) business days of when the City
has enough information to determine whether the leave is being taken for a
FMLA/CFRA-qualifying reason, absent extenuating circumstances. If the City has
enough information to provide a designation notice when the City gives the employee
his/her notice of eligibility, the City will give the designation notice at that time.

C. At the time that the City notifies the employee of the designation of
FMLA/CFRA leave, the City will notify the employee whether the employee's request
to use earned or accrued leave has been granted, and/or whether the City will require
the employee to use any earned or accrued paid leave concurrently with the
FMLA/CFRA Leave for which the leave is FMLA/CFRA-qualifying.
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d. If the amount of leave needed is known at the time the City designates the
leave as FMLA/CFRA-qualifying, the City will notify the employee of the number of
hours, days, or weeks that will be counted against the employee's FMLA/CFRA leave
entitlement in the designation notice. If it is not possible to provide the hours, days,
or weeks that will be counted against the employee's FMLA/CFRA leave entitlement
(such as in the case of unforeseeable intermittent leave), then the City will provide
notice of the amount of leave counted against the employee's FMLA/CFRA leave
entitltement upon the request by the employee, but no more often than once in a 30-
day period and only if leave was taken in that period.

RETROACTIVE DESIGNATION OF FMLA/CFRA LEAVE.
a. The City may not retroactively designate leave as FMLA/CFRA Leave unless:

(1) The City learns for the first time that leave is for a FMLA/CFRA purpose
after such leave has begun, such as when an employee gives notice of the
need for an extension of paid leave (e.g., vacation) with an unpaid FMLA/CFRA
leave. In such a situation, the entire period of paid leave may be retroactively
counted as FMLA/CFRA leave for the period of the leave that was FMLA/CFRA-
qualifying; or,

(2) The City ultimately confirms leave as FMLA/CFRA- qualifying and knew
the reason for the leave but was unable to determine if the leave qualified
under the FMLA and/or CFRA.

b. The City may also retroactively designate leave as FMLA and/or CFRA Leave to
the extent otherwise authorized or required by federal and state law.

REINSTATEMENT UPON RETURN FROM LEAVE

a. Rightto Reinstatement. Upon expiration of leave, an employee is entitled to be
reinstated to the same position of employment held when the leave commenced, or,
if that position is not available (e.g., due to elimination of the position or reduction in
force unrelated to the employee’s leave), to an equivalent position with equivalent
employment benefits, pay, and other terms and conditions of employment, unless:
(1) there is no equivalent job available; (2) filling the equivalent (substantially similar)
job would substantially undermine the City's ability to operate safely and efficiently;
or (3) other grounds set out in the FMLA and/or CFRA. If an employee is no longer
qualified for his/her prior position because of the employee's inability to attend a
necessary course, renew a license, etc., as a result of the leave, the employee shall
be given a reasonable opportunity to fulfill those conditions upon return to work. (For
discussion of reinstatement of key employees, see subsection (d) below.)

(1) An employee's use of FMLA/CFRA leave will not result in the loss of any
employment benefit that the employee earned or was entitled to before using
FMLA/CFRA leave. However, employees have no greater rights to
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reinstatement, benefits, and other conditions of employment than if the
employee had been continuously employed during the FMLA/CFRA period.

(2) If a definite date of reinstatement has been agreed upon at the
beginning of the leave, the employee will be reinstated on the date agreed
upon. If the reinstatement date differs from the original agreement of the
employee and City, the employee will be reinstated within two business days,
where feasible, after the employee notifies the employer of his/her readiness
to return.

(3) Upon request, the City will provide the employee a guarantee of
employment in the same or an equivalent job with equivalent pay, benefits,
and other employment terms and conditions upon returning from leave.

b. Employee's Obligation to Periodically Report on Status. Employees may be
required to periodically report on their status and intent to return to work. This will
avoid any delays to reinstatement when the employee is ready to return.

c. Return to Work Certification. As a condition of reinstatement of an employee
whose leave was due to the employee's own serious health condition, which made
the employee unable to perform his/her job, the employee must obtain and present
a certification from the health care provider that the employee is able to resume work.
Failure to provide such certification will result in denial of reinstatement. If an
employee is on an intermittent or reduced leave schedule, the City may request a
certification of fitness to return to duty for such absences up to once every thirty (30)
days if reasonable safety concerns exist regarding the employee's ability to perform
his/her duties, based on the serious health condition for which the employee took
such leave. "Reasonable safety concerns" means a reasonable belief of significant
risk of harm to the individual employee or others. In determining whether reasonable
safety concerns exist, the City will consider the nature and severity of the potential
harm and the likelihood that potential harm will occur.

13. FAILURE TO RETURN FROM FMLA/CFRA LEAVE. If an employee fails to report to work
promptly at the end of the approved leave period, the City willassume that the employee has
resigned. In such event, the City will notify the employee of its intention to treat the
employee's failure to return as a resignation from employment. If the employee does not
respond within five (5) business days of written notification sent by the City to the employee's
last known address on file with the City and, provide justifiable reason(s) for his/her failure
to return to work, the employee will be separated from employment based on resignation.

14. EXTENSION OF FMLA/CFRA LEAVE. If an employee wishes to request an extension of
leave due to the continuation, recurrence, or onset of his/her own serious health condition,
or of the serious health condition of the employee's family member the employee must
submit a request for an extension in writing and may be required to provide subsequent
re-certifications. This written request and re-certification (if applicable) should be made as
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soon as the employee realizes that he/she will not be able to return at the expiration of the
leave period in accordance with the City's general leave of absence policy (Rule XVI).

15. REQUIRED FORMS AND PROCEDURES

Employees must fill out the following applicable forms in connection with leave under this
policy:

a. "Request for Family Leave Form". Eligible employees should submit a request
for FMLA/CFRA leave to their supervisors at least thirty (30) days in advance of
foreseeable events and as soon as possible for unforeseeable events. Arequest does
not have to be in writing, but a written request will assist the City in evaluating the
employee's request. (Employees may obtain a Request for Family Leave Form from
the Personnel Department.) Failure to comply with the notice requirementis grounds
for, and may result in, deferral of the requested leave until the employee complies
with the policy. (NOTE: Employees will receive a City response to their request, which
will set forth certain conditions of the leave).

b. "Certification Form". The City requires a Certification Form for the employee's
own serious health condition, for the serious health condition of a family member, for
caregiver leave, or for qualifying exigency leave. Employees requesting FMLA/CFRA
Leave for any eligible reason are required to submit a completed "Certification of
Physician or Practitioner" form, ("Certification"). Forms may be obtained from the
Personnel Department. The employee should submit the Certification within five (5)
business days after submitting his/her request for FMLA/CFRA leave where the need
for leave is foreseeable; and within five (5) business days of determination of an
unforeseen need for FMLA/CFRA leave or within five (5) business days after
unforeseen FMLA/CFRA leave commences, whichever occurs first. If an employee
provides an incomplete or insufficient Certification, the City will advise him/her in
writing as to what additional information is required, and the employee will have
seven (7) calendar days (or longer, if unable to comply in that time frame despite the
employee's diligent good faith efforts) to complete and return the form. If an
employee fails to provide a Certification within the time frame established by this
policy and the law, the City may delay or deny the taking of FMLA/CFRA Leave until
the required Certification is provided.

(1) The Certification should not disclose the underlying diagnosis of any
serious health condition.

(2) Information Required for Employee's Own Serious Health Condition.
Employees who request leave for their own serious health condition (or for
substance abuse leave), must provide Certification from the employee's
health care provider, containing the following information: the date on which
the serious health condition began; the probable duration of the serious
health condition; and a statement by the health care provider that, due to the
serious health condition, that the employee is unable towork at all oris unable
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to perform the essential functions of his/her position. The Certification shall
be either a Form WH-380-E, issued by the U.S. Department of Labor; a form
issued by the California Civil Rights Department; or the City form seeking the
same information.

(3) Information Required for Family Member's Serious Health Condition.
Employees who request leave to care for a family member who has a serious
health condition (or for substance abuse leave), must provide a Certification
from the family member's health care provider, containing the following
information: the date on which the serious health condition began; the
probable duration of the serious health condition; an estimate of the amount
of time that the health care provider believes the employee needs to care for
the individual requiring the care; and a statement that the serious health
condition warrants the participation of a family member to provide care during
the period of the treatment or supervision of the individual requiring care. The
Certification shall be either a Form WH-380-F, issued by the U.S. Department
of Labor; a form issued by the California Civil Rights Department; or the City
form seeking the same information.

(4) Information Required for Caregiver Leave. Employees who request a
Caregiver Leave must submit a Certification completed by an authorized
health care provider of the covered servicemember as specified in the
implementing regulations. The Certification shall be either a Form WH-385,
issued by the U.S. Department of Labor; a copy of an Invitational Travel Order
(ITO) or Invitational Travel Authorization (ITA) issued to any member of the
covered servicemember's family; or the City form seeking the same
information. A complete and sufficient Certification to support a request for
Caregiver Leave must include written documentation confirming that the
covered servicemember's injury or illness was incurred in the line of duty on
active duty and that the covered servicemember is undergoing treatment for
such injury or illness by a health care provider. The Certification should be
limited to the condition for which the employee is seeking leave.
Authentication and/or clarification of the Certification may be required by the
City. Second or third medical opinions and recertifications may not be
requested. The City may require an employee to provide confirmation of
covered family relationship to the seriously injured or ill servicemember,
which may take the form of a simple statement from the employee, or a child's
birth certificate, a court document, etc. The City is entitled to examine
documentation such as a birth certificate, etc., but the employee is entitled to
the return of the official document submitted for this purpose.

(5) Information Required for Qualifying Exigency Leave. The first time an
employee requests leave because of a qualifying exigency, the employee shall
provide a copy of the covered military member's active-duty orders or other
documentationissued by the military which indicates that the covered military
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member is on covered active duty, and the dates of the covered military
member's covered active duty. A copy of new active-duty orders or similar
documentation shall be provided to the City if the need for leave because of a
qualifying exigency arises out of a different active duty or call to active-duty
status of the same or a different covered military member. The Certification
shall be either a completed certification Form WH-384, issued by the U.S.
Department of Labor; a form issued by the California Civil Rights Department;
or the City form seeking the same information. If the qualifying exigency
involves meeting with a third party, the City may contact the individual or entity
with whom the employee is meeting to verify the meeting or appointment
schedule and the nature of the meeting. The City may contact the Department
of Defense to request verification that a covered military member is on active
duty or call to active-duty status.

(6) Time to Provide a Certification. When an employee's leave is
foreseeable and at least thirty (30) days' notice has been provided, if a
Certification is requested, the employee must provide it before the leave
begins. When this is not possible, the employee must provide the requested
Certification to the City within fifteen (15) calendar days after the City's
request, unless it is not practicable under the particular circumstances to do
so despite the employee's diligent, good faith efforts, or the City agrees in
writing to allow the employee more than 15 calendar days to return the
requested Certification.

(7) Consequences for Failure to Provide an Adequate or Timely
Certification. If an employee provides an incomplete Certification the
employee will be given a reasonable opportunity to cure any such deficiency.
However, if an employee fails to provide a Certification within the time frame
established by this policy, the City may delay the taking of FMLA/CFRA Leave
until the required Certification is provided. The City may directly contact an
employee's health care provider only to authenticate or clarify information
provided on a Certification form without first obtaining the employee's
permission. In compliance with the FMLA and its regulations, and to protect
the medical privacy of the employee, or his/her family member, if the City
determines that it is necessary to contact the health care provider, only a
person employed in one of the following employment categories may contact
the health care provider: The City's health care provider; the City's Personnel
Manager, or an employee(s) of the Personnel Department charged with
administering the City's leave policies. The employee's direct supervisor shall
not contact the health care provider of the employee or family member. If the
employee fails to provide the City with an authorization allowing the City to
clarify the certification with the health care provider and does not otherwise
clarify the certification and the certification is unclear, the City may deny the
taking of FMLA/CFRA Leave.
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C. Authorization for payroll deductions for benefit plan coverage
continuation; and

d. Fitness for Duty to Return from Leave Form.
16. POSTING OF FMLA AND CFRA RIGHTS AND RESPONSIBILITIES.

A general notice of the provisions of the FMLA and CFRA is posted by the City in each of the
following locations:

a. Highland City Hall, 27215 Base Line, Highland, CA 92346;
b. Highland Corporation Yard, 7935 Central Avenue, Highland, CA 92346;

. The City also posts a general notice about the provisions of the FMLA/CFRA
on its website. A copy of the general notice is may also be obtained from the
Administrative Services Department.

E. PREGNANCY DISABILITY LEAVE

1. POLICY. The following policy is established in compliance with the requirements of
the California Disability Leave Law ("PDL") set forth in California Government Code Section
12945 et seq., and applicable State regulations. The City will provide a pregnant employee
with a leave of absence without pay for up to the number of hours the employee would
normally work within four months (or one-third of year, or 17-1/3 weeks) when the employee
is disabled by pregnancy, childbirth, and related medical conditions. Eligible employees may
also request temporary transfers and reasonable accommodations due to pregnancy,
childbirth, or related medical conditions, if requested, supported by proper medical
certification where permitted by law, and otherwise qualifying as reasonable
accommodation. Retaliation against employees for taking Pregnancy Disability Leave is
prohibited by law and City policy.

Rights and obligations which are not specifically set forth below shall be as specified in the
Government Code and implementing regulations.

2. DEFINITIONS. The following terms shall have the following meanings in this Section,
except as otherwise specifically provided.

a. "Comparable position" means a position that involves the same or similar
duties and responsibilities and is virtually identical to the employee's original position
in terms of pay, benefits, and working conditions.

b. "Disabled by pregnancy" means any employee who, in the opinion of the
employee's health care provider, is unable because of pregnancy or pregnancy-
related conditions to perform any one or more of the essential functions of the
employee's job or to perform any of these functions without undue risk to the
employee, to the pregnancy's successful completion, or to other persons. Examples
may include an employee who is suffering from severe morning sickness or needs to
take time off for prenatal or postnatal care, bed rest, gestational diabetes, pregnancy-
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induced hypertension, preeclampsia, post-partum depression, childbirth, loss or
end of pregnancy, or recovery from childbirth, loss, or end of pregnancy, as
determined by the employee's health care provider. PDL is a separate benefit from
California’s Reproductive Loss Leave.

C. "Essential functions" has the same meaning as set forth in Government Code
Section 12926(f), as amended from time to time.

ELIGIBLE EMPLOYEES.

a. All employees who are or have been pregnant are eligible for Pregnancy
Disability Leave ("PDL"), temporary transfer or temporary reasonable
accommodation under this Section. There is no minimum length of service
requirement before an employee disabled by pregnancy, childbirth or a related
condition is entitled to Pregnancy Disability Leave.

REASON FOR LEAVE.

a. To be eligible for Pregnancy Disability Leave, the employee must be disabled
by pregnancy, childbirth, or related conditions, as defined by law.

b. The PDL allowance includes time taken (with or without pay) for any of the
following reasons.

(1) The employee is unable to work at all, is unable to perform any one or
more of the essential functions of the employee's job, or is unable to perform
any one or more of the essential functions of her job without undue risk to the
employee, the successful completion of pregnancy, or to other persons,
because of pregnancy or childbirth or because of any medically recognized
physical or mental condition that is related to pregnancy or childbirth
(including severe morning sickness); or

(2) The employee needs to take time off for prenatal care.
DURATION OF LEAVE AND CONDITIONS.

a. Full-time Employees. For full-time eligible employees, Pregnancy Disability
Leave may be taken for up to the number of hours the employee would normally work
within four (4) calendar months (one-third of a year, or 17-1/3 weeks). For a full-time
eligible employee who works forty (40) hours per week, "four months" means 691
hours of leave entitlement based on 40 hours per week time 17-1/3 weeks. If an
employee's schedule varies from month to month, a monthly average of the hours
worked over the four months prior to the beginning of the leave shall be used for
calculating the employee's normal work month.

b. Part-Time Employees. An employee who works less than forty (40) hours per
week will receive a pro rata or proportional amount of PDL.
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C. Variable Schedule. For employees who work on a variable work schedule, the
number of working days that constitutes "four months" is calculated on a pro rata or
proportional basis.

d. Extension. If the initial period of Pregnancy Disability Leave proves
insufficient, consideration will be given to a written request for a single extension of
no more than ten (10) calendar days.

e. Intermittent Leave. Pregnancy Disability Leave may be taken intermittently or
on a reduced leave schedule when medically advisable, as determined by the
employee's health care provider. The City may limit intermittent or reduced leave
increments to the lesser of (i) one hour, or (ii) any shorter increment used under the
City's payroll system to account for absences or use of leaves. If an employee takes
leave on an intermittent basis, or a reduced work schedule, only the amount of leave
actually taken may be counted toward the four months of Pregnancy Disability Leave
(or pro-rated portion) to which the employee is entitled.

6. PAY STATUS. Pregnancy Disability Leaves are unpaid. However, an employee on PDL
will utilize any accumulated leave to remain in paid status, in the following situations:

a. An employee may elect to use accrued vacation leave or other accrued
personal leave to remain in paid status during any Pregnancy Disability leave before
taking unpaid PDL.

b. An employee on Pregnancy Disability Leave must use any accrued paid sick
leave before taking unpaid PDL.

C. A full-time employee may be eligible for benefits under the City's Long-Term
Disability (LTD) Insurance program. The terms of the LTD Program shall govern
eligibility. If LTD is not selected, the employee will be required to use accrued unused
paid sick leave hours.

d. The receipt of vacation pay, sick leave pay, or disability benefits (if any) will not
extend the length of the Pregnancy Disability Leave.

s BENEFITS DURING PREGNANCY DISABILITY LEAVE.

a. Group Health Insurance: Subject to the terms, conditions, and limitations of
the applicable plans, the City will continue to provide health insurance benefits for
the full period of the approved PDL leave up to four months in a 12-month period, at
the same level and under the same conditions that coverage would have been
provided if the employee had continued employment continuously for the duration of
the PDL. The time that the City maintains and pays for group health coverage during
PDL shall not be used to meet an employer's obligation to pay for 12 weeks of group
health coverage during CFRA leave, even where the City designates PDL as leave
under the FMLA. If an employee fails to return to work after her leave entitlement has
been exhausted or expires, the City has the right to recover its share of health plan
premiums for the entire leave period if:
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8.

(1) The employee fails to return at the end of her PDL; and

(2) The employee's failure to return from leave is for a reason other than
one of the following:

(a) Taking CFRA leave, unless the employee chooses not to return
to work following the CFRA leave;

(b) The continuation, recurrence or onset of a health condition that
entitles the employee to PDL, unless the employee chooses not to
return to work following the leave.

(c) Non-pregnancy related medical conditions requiring further
leave unless the employee chooses not to return to work following the
leave.

(d) Any other circumstance beyond the control of the employee,
including, but not limited to, circumstances where the employer is
responsible for the employee's failure to return (e.g., the employer does
notreturn the employee to the same position or reinstate the employee
to a comparable position), or circumstances where the employee must
care for oneself or a family member (e.g., the employee gives birth to a
child with a serious health condition).

(3) Inthe event the employee fails to return under this section, the City has
the right to recover premiums through deduction from any sums due (e.g.,
unpaid wages, vacation pay, etc.).

b. Other benefit plans. The City will continue to pay premiums under group
disability and life insurance plans (if applicable) for up to four months of the PDL.

C. Any seniority and other benefits normally accrued during any period of paid
leave, shall also accrue during any part of a paid Pregnancy Disability Leave. Seniority
leave accruals and other benefits do not accrue during an unpaid Pregnancy
Disability leave. However, the employee would return to work with the same seniority
and unused leave balances as when the unpaid leave commenced, except as those
accrued leave balances were reduced to provide the employee with paid Pregnancy
Disability Leave in accordance with this Section. Benefit accruals will resume upon
return to active employment.

TEMPORARY TRANSFERS AND OTHER TEMPORARY

REASONABLE ACCOMMODATIONS. An employee may request a temporary transfer to
another position, or request other temporary reasonable accommodations, when, based on
the certification of the employee's health care provider, a temporary transfer or other
temporary reasonable accommodation(s) is medically advisable due to pregnancy,
childbirth, or related medical conditions, in accordance with the following provisions. The
City will comply with the federal Pregnant Workers Fairness Act in requesting medical
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documentation, and will not request or require such documentation where prohibited by the
PWFA,

a. Temporary Transfers. The City will grant a request for temporary transfer if the
City may reasonably accommodate the temporary transfer. The City will not grant a
temporary transfer if it would require the City to create a new position, result in the
discharge or demotion of another employee, violate the terms of any collective
bargaining agreement, transfer another employee with more seniority, or promote or
transfer any employee who is not qualified to perform the new job. The City may
accommodate a temporary transfer request by temporarily transferring another
employee butis under no obligation to do so. The City reserves the option of granting
a temporary transfer to a position other than that requested by the employee, based
upon the needs of the City and the employee's medical condition.

b. Temporary reasonable accommodations. The City will grant a request for
temporary reasonable accommodations if such accommodations are consistent
with the medical certification (where permissible), bona fide occupational
qualifications, and business necessity. The City reserves the right to refuse to make
such reasonable accommodation where such accommodation(s) would cause an
undue hardship to the City.

C. If an employee's health care provider provides medical certification that an
employee has a medical need to take intermittent leave or leave on a reduced work
schedule and it is foreseeable because of pregnancy, the City may require the
employee to transfer temporarily to an available alternative position that meets the
needs of the employee, subject to the following:

(1) The employee must meet the qualifications of the position; and

(2) The alternative position must have the equivalent rate of pay and
benefits; and

(3) The alternative position better accommodates the employee's leave
requirements than the employee's regular job; and

(4) The alternative position does not have to have equivalent duties.

d. Upon certification by the employee's health care provider that there is no
further medical advisability for the transfer, intermittent leave, or leave on a reduced
work schedule, the City will reinstate the employee to the same or comparable
position in accordance with this Section as set forth below.

9. RELATIONSHIP BETWEEN PREGNANCY DISABILITY LEAVE AND FMLA/CFRA LEAVE.
The City's Family and Medical Leave Policy under the FMLA and CFRA is set forth in
Subsection D of this Section.

a. Normally, leave taken under CFRA and FMLA run concurrently, except in the
case of PDL leave, which runs concurrently with FMLA only. If an employee is eligible
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10.

for PDL and is also eligible for CFRA leave at the time of request for PDL, the four
months of PDL authorized by this Section shall be in addition to the twelve workweeks
of CFRA leave. In such situation, the maximum leave entitlement for an employee for
both PDL and CFRA leave for reason of the birth of the child and/or the employee's
own serious health condition, is the working days in 292 workweeks. This assumes
that the employee is disabled by pregnancy for four months (the working days in 17%
weeks) and then requests, and is eligible for, a 12-week CFRA leave for reason of the
birth of the employee's child.

b. If an employee is eligible for PDL and is also eligible for FMLA leave (but is not
eligible for CFRA leave), any available FMLA leave and any available Pregnancy
Disability Leave shall run concurrently. The maximum amount of time that an eligible
employee may take for FMLA leave and Pregnancy Disability Leave, is 12 workweeks.

RELATIONSHIP BETWEEN PREGNANCY DISABILITY LEAVE AND DISABILITY

ACCOMMODATION. The right to take PDL is separate and distinct from the right to take a
leave of absence as a form of reasonable accommodation for a disability. At the end or
depletion of an employee's PDL, an employee who has a physical or mental disability (which
may or may not be due to pregnancy, childbirth, or related medical conditions) may be
entitled to reasonable accommodation under the Fair Employment and Housing Act and/or
Americans with Disabilities Act. Entitlement to leave for a disability will be determined on a
case-by case basis and is not diminished by the employee's exercise of the right to
pregnancy disability leave.

11.

REINSTATEMENT.

a. Upon timely return at the expiration of the approved leave (including any
intermittent leave or leave on a reduced work schedule), or temporary transfer, the
employee shall be reinstated to the same position held prior to leave or transfer,
unless:

(1) The employee would not otherwise have been employed in the same
position at the time reinstatement is requested for legitimate business
reasons unrelated to the employee's leave or transfer; or

(2) Each means of preserving the job for the employee (such as leaving it
unfilled or filling it with a temporary employee) would substantially undermine
the City's ability to operate the business safely and efficiently.

An employee has no greater right to reinstatement to the same position or to
other benefits or conditions of employment than if the employee had been
continuously employed in this position during the PDL or transfer period.

b. If the employee is not reinstated to the same position, the employee will be
reinstated to a comparable position unless:

(1) There is no comparable position available; or,
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(2) If the PDL does not qualify for FMLA (see Section 305), a comparable
position is available, but filling that position with the returning employee
would substantially undermine the City's ability to operate the business safely
and efficiently.

An employee has no greater right to reinstatement to a comparable position or
to other benefits and conditions of employment than an employee who has
been continuously employed in another position that is being eliminated.

C. If an employee disabled by pregnancy has taken a Pregnancy Disability Leave
for longer than four months, the City will treat the employee the same regarding
reinstatement rights as it treats any other similarly situated employee who has taken
a similar length disability leave.

d. If an employee takes CFRA leave at the expiration of Pregnancy Disability
Leave, the employee's right to reinstatement is governed by Section D, regarding
CFRA leave, and not this Section.

e. Before an employee will be permitted to return from a PDL of three (3) days or
more, the employee may be required to obtain a certification from a health care
provider that the employee is able to resume work.

f. If the employee can return to work with limitations, the City will evaluate those
limitations and, if possible, willaccommodate the employee as required by law.

g. The City will provide the employee with the guarantee of reinstatement in
writing, upon the employee's request.

12. FAILURE TO RETURN FROM PREGNANCY DISABILITY LEAVE. If an employee fails to
report to work promptly at the end of the approved Pregnancy Disability Leave period, the
City will assume that the employee has resigned. In such event, the City will notify the
employee of its intention to treat the employee's failure to return as a resignation from
employment. If the employee does not respond within five business days of written
notification sent by the City to the employee's last known address on file with the City and
provide justifiable reason(s) for his/her failure to return to work, the employee will be
separated from employment based on resignation.

13. EXTENSIONS. An employee who requests an extension of PDL due to the
continuation, recurrence, or onset of a medical condition, must submit a request for an
extension in writing. This written request should be made as soon as the employee realizes
that return at the expiration of the leave period is not possible. Requests will be considered
in accordance with the City's usual procedures and practices for leaves of absence, or the
Disability Accommodation Policy (Section XVI.H).

14. PROCEDURES. To ensure employees receive the best benefit of leave provisions,
requests for leave must comply with City procedures and policies. Notwithstanding the
provisions of these laws, employees are required to observe all City policies regarding leave
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requests, absences, notification to supervisors and appointing authorities, payment of
insurance premiums, and use of paid leave, whether or not addressed herein.

a. Application for Leave: An employee requesting Pregnancy Disability Leave
must complete a "Request for Leave/Notice of Leave" form and return it to his/her
Department Head for their signature. Forms may be obtained from the Personnel
Office. The Department Head shall forward the application immediately to the
Personnel Office.

b. Notice of Leave: When the need for Pregnancy Disability Leave is foreseeable,
such as the because of a planned medical treatment, the employee must submit an
application for leave at least thirty (30) days before the leave is to begin. If the need
for leave is not foreseeable, notice must be given as soon as possible, but not later
than five (5) working days after learning of the need. Failure to provide such notice is
grounds for delay or denial of a leave request, except if the need for leave was an
emergency or was otherwise unforeseeable. The City shall respond to the leave
request as soon as possible and in any event no later than ten (10) days after receiving
the request. When possible, employees must make a reasonable effort to schedule
foreseeable planned medical treatments so as not to unduly disrupt the City's
operations.

C. Type of Notice. For City purposes, written notice will be required, but may be
submitted after an oral request. Oral notice must be provided according to
department policies regarding emergency or unplanned absences.

d. Medical Certification: A request for Pregnancy Disability Leave must be
supported by Medical Certification ("Certification") from the employee's physician or
other health care provider. Certification forms may be obtained from the Personnel
Office. The completed Certification must be provided to the City within fifteen (15)
days in advance of the leave request or as far in advance as practicable. Such
certification is not required with regard to birth of a child.

(1) In the case of medical certification indicating disability necessitating a
leave, the Certification must state the date that the employee became
disabled due to pregnancy, the probable duration of the period or periods of
disability, the employee is unable to perform one or more essential functions
of her position without undue risk to the employee, the successful completion
of pregnancy or to others.

(2) In the case of medical certification indicating disability necessitating a
temporary transfer, the Certification must contain the date on which the need
to transfer became medically advisable, the probable duration of the period or
periods of the need to transfer, and an explanatory statement that due to the
employee's pregnancy, the transfer is medically advisable.
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15.

(3) The City may also require that the employee obtain subsequent
recertifications if the employee upon the expiration of the original leave period
requests any additional leave periods.

(4) Consequences for Failure to Provide an Adequate or Timely
Certification: If an employee provides an incomplete medical certification, the
employee will be given a reasonable opportunity to cure any deficiency.
However, if an employee fails to provide a medical certification within the time
frame established by this Policy, the City may delay the taking of Pregnancy
Disability Leave until the required certification is provided or may deny the
leave.

e. Review and Determination: No later than ten (10) calendar days after receiving
a request for PDL, reasonable accommodation and/or transfer, the Personnel Office
shall respond to the employee's request. The Personnel Office shall attempt to
respond to the leave request before the date the leave is due to begin. Once given,
approval shall be deemed retroactive to the date of the first day of the leave.

POSTING OF NOTICE OF  EMPLOYEE RIGHTS AND

RESPONSIBILITIES.

E
1.

a. A general notice of the provisions of the FEHA regarding pregnancy disability
leave, temporary transfer and temporary accommodation is posted by the City in
each of the following locations:

(1) Highland City Hall, 27215 Base Line, Highland, CA 92346; and

(2) Highland Corporation Yard, 7935 Central Avenue, Highland, CA
92346.

b. The City also posts a general notice about the provisions regarding pregnancy
disability leave, temporary transfer and temporary accommodation under the FEHA
on its website. A copy of the general notice may also be obtained from the
Administrative Services Department.

STATE WORKERS' COMPENSATION

Employees may be provided with up to a maximum of three (3) consecutive regular

workdays of non-chargeable leave following an occupational injury under the Workers'
Compensation Act of the State of California.

2

The City desires to allow employees to supplement their Workers' Compensation

Insurance earning while the employee is unable to work due to on-the-job injuries. Workers'
Compensation Insurance payments are for a maximum of two-thirds (2/3) of the employee's
gross salary. The employee may supplement Workers' Compensation Insurance earning with
accrued vacation, accrued compensatory time, administrative leave, floating holiday, and/or
sick leave in an amount not to exceed his/her normal gross salary when combined with any
Workers' Compensation Insurance payments for the same period of time.
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3. The employee may expend all accrued sick leave, accrued floating holiday, accrued
compensatory time, administrative leave, and vacation leave, until all such leave time has
been expended. If the employee desires to expend accrued leave as allowed by these Rules,
he/she will be considered by the City to be on regular status until all accrued leave time has
been expended. When all accrued leave time has been expended, the employee will be on
leave without pay for the full period of the temporary disability, unless otherwise authorized
or required by law. The employee shall be eligible to receive the amount normally available
under the City's group health/life insurance program and shall accrue vacation and sick
leave at two-thirds (2/3) of the normal accrual.

4. Application:

a. When an employee is out on an industrial injury, no charge will be made to
leave benefits for the first three (3) days. Any payments from Workers' Compensation
Insurance will be applied first to repurchase accrued leave time used, next to
reimburse the City for the first three regular workdays and any balance would go to
the employee. It is the intent to provide full benefits where possible and is not
construed to allow the employee windfall income.

b. The deduction by the City from the employee's accumulated sick leave shall
be limited to the same percentage as the amount due from Workers' Compensation
bears to the amount paid by the City. (For example, an employee of the City entitled
to twelve dollars ($12.00) per day from the City received $9.00 per day from the
Workers' Compensation and the difference of three dollars ($3.00) per day being paid
by the City. In deducting from such employee's accumulated sick leave, such
deduction shall be made daily on the same basis, i.e., one-fourth (1/4) of a day.)

G. BEREAVEMENT LEAVE

Whenever an employee is compelled to be absent from work because of the death of the
employee's immediate family member (as defined in Rule XV.E), the employee may upon
approval of the Department Head, use up to five (5) days of any accumulated sick leave,
vacation leave, floating holiday, or compensatory time off due to him/her for overtime
worked, to attend the funeral of memorial services. If the employee does not have any
accumulated leave available, the employee is entitled to take unpaid leave, for a maximum
of 5 days.

Additional time off for travel may be granted upon the recommendation of the Department
Head and approved by the City Manager. For provisions on leave and reasonable
accommodation for an employee whose immediate family member is deceased as the
direct result of a crime, see also Rule XVI.E.

H. RETIREMENT PLAN

All full-time employees are eligible for membership in the Public Employees Retirement
System ("PERS") in accordance with the California Public Employees' Retirement Law
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("PERL"), as amended by the California Public Employees' Pension Reform Act of 2013
("PEPRA").

a. The City shall pay costs and make contributions in accordance with resolutions of
the City Council and as required by PERS and identified herein: The City is a member
of the Public Employees Retirement System (PERS). Eligible employees who enrolled
in PERS prior to December 31, 2012, are considered “Classic” members and
participate in the 2% @55 retirement program. Employees enrolled on or after January
1,2013, or have a gap of employment greater than 6-months, are considered “PEPRA”
members and participate in the 2%@62 retirement program consistent with
Assembly Bills 340 and 197 enacted September 12, 2012. All conditions of PERS
apply to all eligible employees of the City of Highland.

b. For “Classic” members as defined in PEPRA, the City shall report the value of the
Employer Paid Member Contributions (EPMC), set by Resolution No. 04-027 at 7%,
to PERS as additional compensation with more detail below:

Employer-Paid Member Contributions (EPMC)

The City shall report to CalPERS the value of Employer-Paid Member Contributions
(EPMC) as additional compensation pursuant to:

e Government Code § 20636(c)(4), and
e California Code of Regulations (CCR) § 571(a)(1).

Specifically:

« The City shall pay 7% of the employee’s required member contribution to
CalPERS.

« The value of the EPMC paid by the City shall be reported to CalPERS as
additional compensation for the purpose of calculating retirement benefits.

« Thisreporting shall apply only to employees classified as “Classic Members”
under CalPERS guidelines.

« EPMC shall not apply to employees classified as “New Members or PEPRA
members” under the Public Employees’ Pension Reform Act (PEPRA), in
accordance with Government Code § 7522.30.

+ The effective date of Resolution 04-027 that identified the implementation of
the EPMC payment and conditions that are outlined again above was January
1, 2005.

c. For new members, as defined in PEPRA, the City will pay costs and make

contributions in accordance with PEPRA and the applicable PERS contract and City
resolutions.
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d. The pensionable compensation used to calculate the defined benefits paid to
PEPRA member employees will hot exceed the maximum amount specified in the
federal retirement system (United States Code Title 42 § 430(b), as may be amended
from time to time); as adjusted annually based on changes to the Consumer Price
Index for all Urban Consumers.

e. PEPRA member employees pay 100% of the employee portion of the retirement
program or 50% of the “normal cost,” defined as that portion of the present value of
projected benefits under the defined benefit plan that are attributable to the current
year of service (also known as the “Member Contribution Rate as a percentage of
payroll”), whichever is higher. Exercising its authority to implement the provisions of
section 414(h)(2) of the Internal Revenue Code (IRC), all employee’s payments for the
retirement program are tax deferred. For PEPRA member employees, the City is
prohibited from making contributions greater than the amount specified in the federal
retirement system.

f. In accordance with California Public Employees’ Retirement Law (PERL) and the City’s
employer contract with CalPERS, the final compensation is the highest average annual
compensation during any consecutive 12-month period of employment for Classic
members or the average annual compensation for a consecutive 36-month period of
employmentfor PEPRAmembers. “Compensation”is defined as the normal monthly rate
of pay or base pay for the employee for services rendered on a full-time basis during
normal working hours, pursuant to the City’s pay schedule. It does not include pay for
unused leave balances or overtime pay.

l. ADMINISTRATIVE LEAVE

FLSA-exempt employees are not eligible for overtime pay for working hours over and above
the normal work schedule. Employees so designated shall be entitled to up to one hundred
and twenty (120) hours of paid Administrative leave per year. Administrative leave may be
taken at any time on approval of the Director and at the discretion of the City Manager. The
maximum amount of accrued Administrative leave shall be limited to two hundred (200)
hours. At the discretion of the City Manager, on a case-by-case basis, accruals over the
maximum may be extended for the period of six (6) months before lost. In the event
employment is terminated with the City, the employee shall be paid for accrued
administrative leave which has accrued within the limits specified above.

J. ADMINISTRATIVE LEAVE BUY-BACK

Employees eligible for administrative leave may, at their discretion, buy back eighty (80)
hours of administrative leave per fiscal year:

Employees must submit a written request for the buy-back to the Finance Department. No
negative leave balances shall accrue as a result of a buy-back under this policy.

This buy-back program will only be available if funding is provided for this purpose in the
City’s budget.
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Leave Buy-Back Requests Beyond Established Limits: At the discretion of the City Manager,
leave buy-back requests that exceed the established limits may be considered on a case-
by-case basis. Such requests must be submitted in writing and will only be approved if
funding is available within the City’s budget. Approval is at the sole discretion of the City
Manager and subject to the financial constraints of the City.

K.  DONATED LEAVE BANK

Employees at their option may choose to donate accrued leave into a leave bank maintained
by the City, for use by other employees under the conditions of this Section and procedures
established by the City. Only the following categories of accrued leave are available for
donating purposes: vacation, floating holidays, compensatory time, and administrative
leave. The only accrued leave that may be donated is that leave that is available to be taken
by the donating employee. Donated hours shall be placed into the leave bank. Employees
receiving a donation are limited to withdrawing hours from the bank and may not withdraw
more than they would normally be paid in a work week. If an employee receiving a donation
is receiving another means of pay such as disability insurance or workers compensation the
employee shall be limited to their normal rate of pay after combining the other source.
Employees receiving time from the leave bank must have used all available accrued leave
before being eligible for donations. Employees must have a bona fide illness, injury or other
reason as approved solely by the City Manager to be eligible for donations. The length of time
that an employee may receive donations from the bank is variable and shall be determined
solely by the City Manager. No negative leave balances shall occur as a result of this Section.

L.  HEALTH/LIFE INSURANCE PROGRAM

The City will provide a health and life insurance plan for all full-time, continuous salaried
employees. Life insurance coverage will be provided in an amount equal to the employee’s
annual salary, up to a maximum of one time the employee's salary with a cap of $300,000.
Eligibility for life insurance benefits will be determined based on the requirements of the plan
provider.

For fiscal years 2025-2026, the City will contribute up to $1,600 per month towards
employee benefits for full-time employees and approved eligible part-time employees under
the City of Highland Premium Only Plan (Section 125 Plan). In fiscal years 2026-2027, this
contribution willincrease to $1,650 per month. These funds will first be applied to health and
dentalinsurance coverage for eligible employees.

The City will extend the same benefit amount to City Council Members as provided to
employees under the City of Highland Premium Only Plan (Section 125 Plan). These funds
can be used for the purchase of health, dental, vision insurance, or other available benefits.

To be eligible for the City of Highland Premium Only Plan (Section 125 Plan), an employee
must be scheduled to work at least half (1/2) of their scheduled hours. For example, an
employee scheduled to work 80 hours per pay period must be paid for at least 41 hours
during the pay period to qualify for the benefits under the Plan.
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At no time shall the City Council Member benefits be converted to salary. For eligible
retirees, the City shall contribute two hundred dollars ($200) per month toward health
insurance.

M. CONTINUANCE OF MEDICAL COVERAGE (COBRA)

The City will provide employees who separate from the City with continued medical benefits
coverage in accordance with applicable provisions of the Consolidated Omnibus Budget
Reconciliation Act (COBRA) and any other applicable provisions of federal law and state law.

N. DEFERRED COMPENSATION PLAN

The City will contract to provide a deferred compensation program for regular full and part-
time employees and will pay the costs of plan administration.

O. EDUCATIONAL REIMBURSEMENT

An employee may be reimbursed for tuition, textbooks and institutional fees incurred in
successfully completing job-related course work and seminars from an accredited
educationalinstitution. Course work must be approved in advance by the Department Head
to be eligible for reimbursement upon proof of successful completion of course work. The
maximum benefit per year per employee shall be as determined in advance by the City
Manager, within the amount adopted for such purpose in the annual City budget. If the
employee voluntarily leaves the employment of the City within one (1) year of completion of
course work, employee shall reimburse the City funds received for educational
reimbursement for said course work.

P.  CALL-OUT CREDIT

A credit shall be applied when an FLSA employee in the competitive service who has left the
work site and is called to come back to work between the hours of 7:00 p.m. and 7:00 a.m.,
on a workday, or at any time during a normal day off. The minimum credit shall be for
compensation in the amount of one and one half (1-1/2) hours. The compensation will be at
the rate of time and one half (1-1/2). This policy shall also apply to those FLSA employees
working under an alternative work schedule, as long as they are called-out a minimum of two
(2) hours after or two (2) hours before their normal workday, or at any time during a normal
day off. Employees who are on standby duty under Rule XV.Q shall not be eligible for or
receive call-out credit.

Q. STANDBY COMPENSATION

1. Standby duty. FLSA employees in the competitive service who are released from
active duty but are required by their departments to meet the following restrictions, shall be
assigned to mandatory standby duty. Standby duty requires that employees so assigned
shall: (a) be reachable by telephone or other communicating devices; (b) be able to report to
active duty within 60 minutes time; and (c) refrain from activities which will impair their
ability to perform assigned duties. Standby duty shall be rotated among qualified employees
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on a weekly basis beginning at the end of the normal workday on Monday and ending at the
beginning of the workday on the following Monday. Employees on standby duty shall not be
eligible for or receive call-out credit (see Rule XV.P.)

2. Standby Compensation. Employees shall be compensated eight (8) hours of pay for
each week of standby duty.

3: Emergency Operations. Standby duty pay may not apply when the City's Emergency
Operations Center has been activated and an employee may be assigned to a work shift
other than his/her regular shift.

R. LACTATION ACCOMMODATION POLICY

The City will provide a reasonable amount of break time to accommodate an employee
desiring to express breast milk for the employee's infant child. The break time, if possible,
must run concurrently with rest and meal periods already provided to the employee. If the
break time cannot run concurrently with rest and meal periods already provided to the
employee, the break time will be unpaid.

The City will provide the employee the use of aroom or location, other than a bathroom, that
is shielded from view and free from intrusion from coworkers and the public, which may be
used by an employee to express milk in private. This location may be the employee's private
office, if applicable. The location must be safe, clean, and free from hazards. It must contain
aplaceto sit, a surface on which to place a breast pump, and an electrical outlet or charging
station. The City will also provide a sink and refrigerator or other cooling device to store
breast milk in at a location in close proximity to the employee's workspace.

Employees with questions regarding this policy or requests should speak with the Personnel
Director. Any violation of this Policy may be reported to the Labor Commissioner Bureau of
Field Enforcement.

S.  ANNUAL CREDIT MONITORING ALLOWANCE

The City will provide an annual credit monitoring allowance to any person who is a full-time
employee or City Council member as of January 1st of each year to purchase credit
monitoring insurance. The allowance will be provided in the employee's first payroll check
for January of each year. The amount will be determined by the Adopted Budget.

XVI. ATTENDANCE, LEAVES, REPORTS AND RECORDS
A. ATTENDANCE

1. Employees shall be in attendance at their designated job location and work in
accordance with the rules regarding hours of work, holidays, and leaves. In the event of an
employee's unauthorized absence, or his/her failure to return to duty, the employee is
subject to the City's policy on job abandonment (Rule XIX.B), and/or disciplinary action as
appropriate (Rule XX). Authorized absence is defined as permission to be absent from duty
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for a specified purpose, with the right to return before or upon the expiration of the leave
period.

2. All departments shall keep daily attendance records of employees which shall be
reported to the Personnel Director in the form and on the dates he or she shall specify.
Failure on the part of an employee, absent without leave, to return to duty within twenty-four
(24) hours after notice to return shall be cause for invocation of the Job Abandonment Policy
(Rule XIX.B) and/or discipline (Rule XX) as appropriate. The depositing in the United States
mail of a first-class letter, postage paid, addressed to the employee's last known place of
address, shall be reasonable notice.

B.  MILITARY LEAVE

Employees of the City shall be entitled to military-leave-in accordance with the provisions of
federal law (Uniformed Services Employment and Reemployment Rights Act of 1994, 38
U.S.C. § 4301 et seq.) (USERRA) and California law (Military & Veterans Code§ 387 et seq.),
as amended from time to time. An employee requesting leave for this purpose shall provide
the Department Head, whenever possible, with a copy of the military orders specifying the
dates, site and purpose of the activity or mission. Within the limits of such orders, the
Department Head may determine when the leave is to be taken and may modify the
employee's work schedule to accommodate the request for leave. Appendix B sets out the
basic parameters of applicable law and is not intended to expand any rights beyond those
provided by federal and state laws. In the event of any conflict between these Rules or
Appendix B and applicable federal or state law, the applicable federal or state law will
prevail. Answers to specific questions regarding the application of USERRA and state law
may be obtained by reviewing the applicable statutes directly.

C. LEAVE OF ABSENCE WITHOUT PAY

1. The City Manager, in his/her unrestricted discretion, may grant a regular or
probationary employee leave of absence without pay or accrual of seniority, for an amount
not to exceed three (3) months. After three (3) months, the leave of absence may be extended
if so, authorized by the City Manager. No such leave shall be granted except upon written
request of the employee, setting forth the reason for the request, and the approval shall be
inwriting. Upon expiration of a regularly approved leave or within a reasonable period of time
after notice to return to duty, the employee shall be reinstated in the position held at the time
leave was granted. Failure on the part of an employee on leave to report back to work
promptly at its expiration, or within a reasonable time after notice to return to duty, shall
result in the employee's discharge. The depositing in the United States mail of a first-class
letter, postage paid, addressed to the employee's last known place of address, shall be
reasonable notice.

2. Increments of sick leave and vacation time shall not accrue during a leave of absence
without pay. Except as otherwise required by law, during a leave of absence without pay, the
employee shall be responsible for paying the entire cost of his/her own group health
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insurance, dental, vision, life insurance, and long-term disability insurance, and shall not
accrue excess benefit deferred compensation.

3. Seniority credit shall not accrue and shall not be lost as a result of an approved leave
of absence without pay.

D. JURY DUTY /COURT LEAVE

1. Every employee who is called or required to serve as a juror shall be entitled to be
absent from his/her duties during the period of such service. Under such circumstances, the
employee must give reasonable notice to his/her supervisor that he or she is required to
serve in court and is required to provide a certificate from the court which shows the dates
of attendance and an itemized account of any compensation received for such service.
(Labor Code Section 230(a).)

a. The City may request a deferment of jury duty on behalf of the employee,
where that employee's services are essential to the City's operations.

b. Any fees or compensation received by reason of such court attendance in
connection with jury duty as provided above must be delivered to the Finance Officer.
The employee shall receive his/her regular rate of pay during such time as required
for his/her jury service.

2. An employee who is ordered to appear in court pursuant to a subpoena or other court
order in a matter regarding an event or transaction which he or she perceived or investigated
in the course of his/her duty, to which the City is not a party, shall be allowed to do so without
loss of salary or other compensation to which he/she is normally entitled from the City during
the time that the employee prepares for his/her response and appearance, during the time
that he/she travels to and from the place where the court or other tribunal is located and
while he or she is required to remain at that place pursuant to the subpoena. The employee
shall also receive the actual necessary and reasonable traveling expenses he/she incurred
in complying with the subpoena. (Government Code Section 68096.1.)

3. An employee ordered to appear in court pursuant to a subpoena or other court order
or appearing as a witness in any judicial proceeding unrelated to his/her official capacity as
an employee, including but not limited to, an employee who is a victim of a crime, shall be
permitted time off without pay, or if the employee chooses, to use accrued vacation,
personal leave, or compensatory time off that is otherwise available to the employee under
the applicable terms of his/her employment for this purpose. (Labor Code Sections 230(b)
and (i).)

4. An employee shall, promptly upon receipt of summons, subpoena, or other court
order, submit a Personnel Action Form for the time required for jury duty/court leave.

5. An employee on jury duty/court leave shall report for duty atthe City for all time during
regular working hours other than that time actually spent on court-leave assignment Jury
duty or under court subpoena or other court order).
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6.
E.

As used herein, the term "crime" shall have the meaning set forth in Rule XV.E.

LEAVE AND REASONABLE ACCOMMODATION FOR VICTIMS OF

CRIMES

1.

2.

Leave

a. An employee may take leave when time off is required for the employee who
is a victim of a crime to obtain or attempt to obtain any relief from a court. Relief
includes, butis not limited to, a temporary restraining order, restraining order, or other
injunctive relief, to help ensure the health, safety, or welfare of the victim or their
child. (Labor Code Section 230(c).)

b. The employee shall give the City reasonable advance notice of his/her
intention to take time off for any purpose listed in Rule XVI.E.1(a) unless the advance
notice is not feasible. When an unscheduled absence occurs, the City will not take
any adverse action against the employee if the employee, within a reasonable time
after the absence, provides a certification to the City in one of the following forms:

(1) A police reportindicating that the employee was a victim.

(2) A court order protecting or separating the employee from the
perpetrator of the crime or abuse, or other evidence from the court or
prosecuting attorney that the employee has appeared in court.

(3) Documentation from a licensed medical professional, domestic
violence counselor (as defined in Evidence Code Section 1037.1), a sexual
assault counselor (as defined in Evidence Code Section 1035.2), a victim
advocate, licensed health care provider, or counselor that the employee was
undergoing treatment for physical or mental injuries or abuse resulting in
victimization from the crime or abuse.

o To the extent allowed or required by law, the City shall maintain the
confidentiality of any employee requesting leave under this section. The City shall
give the employee notice before any authorized disclosure as required by law.

d. Any employee may use vacation, personal leave, or compensatory time off
that is otherwise available to the employee under the applicable terms of
employment, unless otherwise provided by a memorandum of understanding, for
time taken off for this purpose.

Reasonable Accommodation. The City will provide reasonable accommodations for

a victim of domestic violence, sexual assault, or stalking who requests an accommodation
for the safety of the victim while at work.

a. For purposes of this subdivision, reasonable accommodations may include
the implementation of safety measures, including a transfer, reassignment, modified
schedule, changed work telephone, changed work station, installed lock, assistance
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in documenting domestic violence, sexual assault, stalking or other crime that
occurs in the workplace, an implemented safety procedure, or another adjustment to
a job structure, workplace facility, or work requirement in response to domestic
violence, sexual assault, stalking, or other crime, or referral to a victim assistance
organization.

b. The City is not required to provide a reasonable accommodation to an
employee who has not disclosed his/her status as a victim of domestic violence,
sexual assault, or stalking.

(o The City will engage in a timely, good faith, and interactive process with the
employee to determine effective reasonable accommodations. In determining
whether the accommodation is reasonable, the City shall consider an exigent
circumstance or danger facing the employee.

d. The City is not required to undertake an action that constitutes an undue
hardship on the employer's business operations, as defined by Government Code
Section 12926. For the purposes of this subdivision, an undue hardship also includes
an action that would violate an employer's duty to furnish and maintain a place of
employment that is safe and healthful for all employees as required by Section 6400
of the Labor Code.

e. Documentation:

(1) Upon the request of an employer, an employee requesting a
reasonable accommodation pursuant to this subdivision shall provide the
employer a written statement signed by the employee or an individual acting
on the employee's behalf, certifying that the accommodation is for a purpose
authorized under this Rule XVI.E. L.

(2) The employer may also request certification from an employee
requesting an accommodation pursuant to this subdivision demonstrating the
employee's status as a victim of domestic violence, sexual assault, or stalking.
Certification shall be sufficient in the form of any of the categories described
in Rule XVI.E.1(b).

(3) An employer who requests certification pursuant to subparagraph (B)
may request recertification of an employee's status as a victim of domestic
violence, sexual assault, or stalking, or ongoing circumstances related to the
crime or abuse, every six months after the date of the previous certification.

f. Confidentiality. Any verbal or written statement, police or court record, or
other documentation provided to the City identifying an employee as a victim shall be
maintained as confidential by the City and shall not be disclosed by the employer
except as required by federal or state law or as necessary to protect the employee's
safety in the workplace. The employee shall be given notice before any authorized
disclosure.
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and 2:

g. Changed Circumstances.

(1) If circumstances change and an employee needs a new
accommodation, the employee shall request a new accommodation from the
City. Upon receiving the request, the City shall engage in a timely, good faith,
and interactive process with the employee to determine effective reasonable
accommodations.

(2) If an employee no longer needs an accommodation, the employee
shall notify the City that the accommodation is no longer needed.

h. Policy Against Discrimination or Retaliation. The City shall not discharge, or
discriminate or retaliate against, an employee for taking time off for relief authorized
by this Rule XVI.E.1(a) or (b), or for requesting a reasonable accommodation pursuant
to this Rule XVI.E.2, regardless of whether the request was granted.

Definitions. The following terms shall have the following meanings in this rule XVI.E:1

a. "Crime" means a crime or public offense set forth in Government Code
Section 13951, and regardless of whether any person is arrested for, prosecuted for,
or convicted of, committing the crime.

b. "Domestic violence" means any of the types of abuse set forth in Family Code
Section 6211, as amended.

C. "Immediate family member" means a person who is any of the following:
(1 Regardless of age, a biological, adopted, or foster child,

stepchild, or legal ward, a child of a domestic partner, a child to whom the
employee stands in loco parentis, or a person to whom the employee stood in
loco parentis when the person was a minor.

(2) A biological, adoptive, or foster parent, stepparent, or legal. guardian
of an employee or an employee's spouse or domestic partner, or a person who
stood in loco parentis when the employee or the employee's spouse or
domestic partner was a minor child.

(3) A persontowhom the employee is legally married under the laws of any
state, or a domestic partner of an employee as registered under the laws of
any state or political subdivision.

(4) A biological, foster, or adoptive sibling, a stepsibling, or a half-sibling

(5) Any other individual whose close association with the employee is the
equivalent of a family relationship described in subparagraph (1), (2), (3), or
(4).
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4.
230.1)

d. "Sexual assault" means any of the crimes set forth in Section 261, 261.5, 262,
265, 266, 266a, 266b, 266¢c, 266¢, 266j, 267, 269, 273.4, 285, 286, 287, 288, 288.5,

289, or 311.4 of, or, former Section 288a of, the Penal Code, as amended.

e. "Stalking" means a crime set forth in Section 646.9 of the Penal Code or
Section 1708.7 of the Civil Code.

f. "Victim" includes any of the following:
(1) Avictim of stalking, domestic violence, or sexual assault.

(2) A victim of a crime that caused physical injury or that caused mental
injury and a threat of physicalinjury.

(3) A person whose immediate family member is deceased as the direct
result of a crime.

(4) For the purposes of Rule XVI.D.3 only, any person against whom any
crime has been committed.

g. "Victim advocate" means anindividual, whether paid or serving as a volunteer,
who provides services to victims under the auspices or supervision of an agency or
organization that has a documented record of providing services to victims, or under
the auspices or supervision of a court or a law enforcement or prosecution agency.

Additional Leave - When City Employes 25 or More Employees (Labor Code Section

a. Applicability; Types of Leave. During any period of time that the City has 25 or
more employees, an employee who is a victim of a crime may take time off from work
for any of the following additional purposes:

(1) To seek medical attention for injuries caused by crime or abuse.

(2) To obtain services from a domestic violence shelter, program, rape
crisis center or victim services organization or agency as a result of the crime

or abuse.
(3) To obtain psychological counseling related to an experience of crime or
abuse.
(4) To participate in safety planning and take other actions to increase
safety from future crime or abuse, including temporary or permanent
relocation.

b. Reasonable Notice. The employee shall give the City reasonable advance

notice of his/her intention to take time off for any purpose listed in Rule XVI.E.4(a)(l),
(2), (3) or (4), unless the advance notice is not feasible. When an unscheduled
absence occurs, the City will not take any adverse action against the employee if the
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employee, within a reasonable time after the absence, provides a certification to the
City in one of the forms listed in Rule XVI.E.1.c.

C. Confidentiality. The provisions of Rule XVI.E.1(d) apply.
d. Use of Accrued Leave. The provisions of Rule XVI.E.1(e) apply.

e. Policy Against Discrimination or Retaliation. The City shall not discharge or
discriminate or retaliate against an employee who is a victim for taking time off for
any purpose set forth in Rule XVI.E.4(a).

f. Definitions. The definitions set forth in Rule XVI.E.3 shall apply.

g. FMLA. This Rule XVI.E.4 does not create a right for an employee to take unpaid
leave that exceeds the unpaid leave time allowed under oris in addition to the unpaid
leave time permitted by the FMLA. (See Rule XV.D for the City's FMLA/CFRA Leave
Policy.)

F.  TIME OFF TO VOTE

If an employee does not have sufficient time outside of working hours to vote at a statewide
election, the employee may take up to two (2) hours off without loss of pay at the beginning
or end of the day. Any additional time off needed to vote will be unpaid. If the employee
knows on the third working day prior to the election that time off will be needed, the
employee must provide two days' notice to the City. (Elections Code Section 14000.)

G. SCHOOL LEAVE

Any City employee who is a parent, guardian or grandparent having custody of one or more
childrenin kindergarten or grades one (1) through twelve (12) or attending a licensed day care
facility shall be allowed up to forty (40) hours each school year, not to exceed eight (8) hours
in any calendar month of the school year, without pay, to participate in activities of the
school of their child. Such employee must provide reasonable advance notice of the
planned absence. The employee shall use vacation and/or compensatory time off to cover
the absence. The employee shall provide documentation from the school as verification that
the employee participated in school activities on a specific date and at a particular time. If
both parents, guardians or grandparents having custody, work for the City at the same work
site, only the first parent requesting shall be entitled to leave under this provision.

H. AMERICANS WITH DISABILITIES ACT DISABILITY
ACCOMMODATION

In the event an employee becomes disabled within the meaning of the Americans with
Disabilities Act or other applicable state or federal disability laws and the City is reasonably
able to accommodate the limits or restrictions on that employee's ability to work, the City
will do so provided that the employee is qualified to perform the duties of a job that may be
made available to him or her. In effectuating the provisions of this Section and the duties of
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the law, the City's efforts to reasonably accommodate the employee shall take precedence
over and preempt any other conflicting provisions or limitations of any memorandum of
understanding or civil service regulations. Forms for use in requesting accommodation may
be obtained from the Personnel Department.

L. SUPERVISORY DISCRETION TO RELIEVE EMPLOYEES FROM
DUTY AND FITNESS FOR DUTY

If at any time the supervisor, Department Head or City Manager believes an employee is
unable to perform assigned duties in a safe and efficient manner, the employee may be
required to undergo a Fitness For Duty Examination. The purpose of the examination is to
determine the employee's physical or psychological ability to meet the position
requirements. The examination shall be performed by a medical doctor selected and paid
for by the City. The doctor's report shall be the basis for determining whether any change of
duties is warranted. It is City policy to comply with the Americans with Disabilities Act and
the disability rights provisions of the California Fair Employment and Housing Act. When the
City is aware that an employee has a covered disability and may need reasonable
accommodation to perform the essential functions of the job, the City will engage in a good
faith interactive process with the employee in an effort to identify possible reasonable
accommodations. If an employee has questions about the interactive process or believes
that he or she may need a reasonable accommodation to perform the essential functions of
his/her job, the employee should contact his/her supervisor or the Personnel Department
staff.

XVII. PERFORMANCE EVALUATIONS
A. PERFORMANCE EVALUATION PURPOSE

1. Performance evaluations provide recognition of effective performance and identify areas
that need improvement, as appropriate. Performance evaluations may be used as a basis for
completion of probation, salary adjustments, promotions, training, and discipline.
Performance evaluations may also include a period of performance probation associated
with a performance improvement plan and heightened evaluation and counseling. Routine
performance evaluations are not considered discipline and will not trigger an employee's
discipline and appealrights, as provided in these Rules.

2. The Personnel Director shall provide a method of reporting of individual employee
performance which relates to quantity and quality of work, ability, reliability, attendance, and
other job-related factors. The Personnel Director shall prescribe forms for such performance
evaluations and shall be responsible for assuring that such evaluations are adequate to
provide information to both the employee and the City for the purposes set forth in this
Section. An employee must have a performance evaluation rating of "meets job
requirements" in order to be eligible for a merit salary increase or promotion. Deficiencies in
performance by an employee may result in a decrease in salary, suspension, demotion, or
dismissal.
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B. PERFORMANCE REPORTS PROCEDURES

1. Department Heads shall periodically rate the performance of each employee;
provided, however, that the Department Heads may delegate the responsibility for rating the
performance of specified employees in their departments to that employee's supervisor.
Interim reports may be completed as necessary when changes in work performance occur.
Special evaluations may be required at the discretion of the Department Head with the prior
approval of the City Manager, or directly by the City Manager. Each employee shall be
informed in such reports of his/her strengths and weaknesses. The employee shall sign the
report to acknowledge its receipt and contents. Such signature shall not necessarily mean
he or she fully endorses the contents of said report.

2. The performance report will be presented to the employee prior to its entry in the
employee's personnel file. Upon request, the performance evaluation will be discussed with
the involved employee with a supervisor or Department Head designee. An employee may
respond in writing to a performance evaluation within seven (7) calendar days of its receipt.
Each completed evaluation, and the employee's written response, if any, will be maintained
inthe employee's personnelfile. An employee does not have the right to appeal or grieve any
matter relating to the content of the performance evaluation.

3. Probationary Employees/New Appointments. Prior to the end of the initial
probationary period, a new hire or re-hire will be evaluated. The outcome of such employee
evaluation will determine whether the probationary employee is rejected or appointed as a
"regular employee." This evaluation is also the means of determining the appropriateness of
a merit increase at the end of the probation period. After successfully passing the
probationary period, the employee's anniversary date is set; and the employee receives
"regular employee" status, which includes being evaluated on a regular basis.

4. Probationary Employees/Promotional Appointments. An evaluation form will be
completed prior to the end of the promotional probationary period to determine "release" to
new position or return to the former position if available.

5. Management employees shall be regularly evaluated by the City Manager.
Management employees shall remain at-will employees notwithstanding issuance of a
performance evaluation or review by the City Manager.

XVIIl. PERSONNEL RECORDS
A. PERSONNELFILES

1. Personnel Files. The City maintains a personnel file on each employee. Personnel
files are located in the Personnel Department. An employee's personnel file shall contain
only material that is necessary and relevant to the administration of the City's personnel
program. Personnel files are the property of the City, and access to the information they
contain is restricted.
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2.

Notifying City of Changes in Personal Information. Each employee is responsible to

promptly notify the employee's supervisor and the Personnel Director of any changes in
relevant personal information, including mailing address, telephone number, persons to
contactin emergency, and number and names of dependents.

3.

Medical Information.

a. Separate Confidential Files. All medical information about an employee or
applicant is kept separately and maintained as confidential, in accordance with the
Americans with Disabilities Act ("ADA") (42 U.S.C. Section 12112(d)(3)(b) and the
California Confidentiality of Medical Information Act ("CMIA") (Cal. Civil Code
Sections 56 et seq.). Medicalinformation will be kept confidential, on separate forms
and in separate locked medical files, and shall be reviewed by authorized persons
only to assess whether the applicant or employee has the ability to perform the
functions of the job, with or without reasonable accommodation; or whether the
employee may pose a direct threat to himself/herself and/or to others; to determine
whether the employee is fit for duty; to assist in providing reasonable
accommodation; to provide first aid as necessary; for insurance purposes; and to
comply with other provisions of Federal and/or State law.

b. Information in Medical Files. The City will not obtain medical information
about an employee or applicant except in compliance with the California
Confidentiality of Medical Information Act. To enable the City to obtain certain
medical information, the employee or applicant may need to sign an
AUTHORIZATION FOR RELEASE OF EMPLOYEE MEDICAL INFORMATION.

C. Access to Medical Information. Access to employee or applicant medical
information shall be strictly limited to only those with a legitimate need to have such
information for City business reasons. In the case of an employee with a disability,
managers and supervisors may be informed regarding necessary restrictions on the
work or duties of the employee and necessary accommodations. The City will not
provide employee or applicant medical information to a third party (except as
permitted under the CMIA and other applicable medical privacy laws, or as otherwise
required by law, for example pursuant to a court order) unless the employee signs an
AUTHORIZATION FOR RELEASE OF EMPLOYEE MEDICAL INFORMATION in the form
provided by the City. The City will release only the medical information that is
identified in the employee's authorization. If the employee's authorization indicates
any limitations regarding the use of the medical information, the City will
communicate those limitations to the person or entity to which it discloses the
medical information.

References and Release of Information in Personnel Files.

a. Public Information. Upon request, the City will release to the public
information about its employees as required by the Public Records Act. The City will
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not disclose personnel information that it considers would constitute an
unwarranted invasion of personal privacy, except as required by law or court order.

b. Reference Checks. All requests from outside the City for reference checks or
verification of employment concerning any current or former employee must be
referred to the Personnel Director. Information will be released only if the employee
signs an AUTHORIZATION FOR RELEASE OF EMPLOYMENT INFORMATION in the form
provided by the City, except that without such authorization, the employee's dates of
employment will be released.

5. Employee Access to Personnel File.

a. Inspection of File. An employee may inspect his/her own personnel file, as
defined in California Labor Code Section 1198.5, at reasonable times and at
reasonable intervals. An employee who wishes to review his/her file should contact
the Personnel Director to arrange an appointment. The review must be done in the
presence of the Personnel Director or his/her designee.

b. Copies. On request, an employee is entitled to receive a copy of any
employment-related document he/she has signed. An employee who wishes to
receive such a copy should contact the Personnel Director. On request, the City will
also provide an employee single copies of any other documents in his/her personnel
file. The City may charge a reasonable fee for the copies.

c. Removal. Personnel files are the property and official records of the City and
may not be removed from the City's premises except as required by law or court order.

XIX. SEPARATION FROM CITY EMPLOYMENT
A. RESIGNATION

1. An employee wishing to leave the competitive service in good standing shall file with
the Appointing Authority a written resignation stating the effective date and reasons for
leaving, at least two (2) weeks (14 calendar days) before leaving the service, unless such
time limit is waived by the Appointing Authority. A statement as to the resigned employee's
service performance and other pertinent information shall be forwarded to the Personnel
Director. Failure to give notice as required by this Rule shall be cause for denying future
employment by the City.

2. A resignation becomes final when accepted by the Appointing Authority. Once a
resignation has been accepted by the Appointing Authority, it cannot be withdrawn.

B. JOBABANDONMENT

1. When in the opinion of the Department Head, it appears that an employee may have
abandoned his/her position, the Department Head shall notify the Appointing Authority, or a
designee. The Appointing Authority, or a designee, shall notify the employee that the City
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believes that he/she may have abandoned his/her position and that he/she has three (3) days
from the date of the notice to contact the City regarding his/her intent to return to work.

2. The Notice of Abandonment of Position shall be in writing and sent by certified mail
or personal service, and by regular mail, to the last address listed in the employee's
personnel records. The Notice shall include the details of the employee's absence. The
Notice shall also indicate that the employee's failure to respond to the Notice within three
(3) days of the date of the Notice will constitute the employee's automatic resignation from
City service.

3. An appearance of abandonment of position may include, but is not limited
to, situations:

a. An employee fails to return to his/her employment upon conclusion
of any authorized leave of absence;

b. An employee fails to properly notify his/her immediate supervisor of an
absence due to sickness orinjury;

C. An employee fails to appear for work without notification or express
agreement between the immediate supervisor and the employee authorizing the use
of any leave time set forth under the City's personnel policies, or

d. An employee fails to keep his/her immediate supervisor informed of the
employee's disability status on a daily basis unless otherwise directed by his/her
supervisor.

4. An employee's failure to respond to the Notice of Abandonment of Position within
three (3) days of the date of the Notice shall be deemed to be an abandonment of the
employee's position and shall constitute the employee's automatic resignation from the City
service.

5. Abandonment is considered voluntary, and employees have no right to appeal or file
agrievance if deemedto have resigned as aresult of job abandonment and shall have waived
all rights under the Personnel Ordinance and these Rules.

6. This Rule notwithstanding, employees absent without leave may be subject to
disciplinary action, including discharge from employment.

7. This Rule shall be implemented in accordance with federal and state law, including
but not limited to, the ADA, FEHA, CFRA and FMLA.

C. DISABILITY

An employee may be separated because of an inability by the City to provide a reasonable
accommodation through the interactive process. The employee will be given a written pre-
separation notice of the reasons for the separation and an opportunity to respond before the
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separation takes effect. Employees separated for disability may be eligible for disability
retirement.

D. DEATH

Allcompensation due an employee shall be payable as of the date of death and shall be paid
to the surviving spouse or to the estate of the deceased employee.

E. RETIREMENT

Whenever an employee meets the conditions set forth in the PERS Retirement plan
regulations, or other applicable City retirement plan, he or she may elect to retire.

F.  DISCHARGE

1. Discharge of Regular Employee. An employee in the competitive service may be
discharged at any time by the Appointing Authority. Whenever it is the intention of the
Appointing Authority to discharge an employee in the competitive service, the Personnel
Director shall be notified. Disciplinary discharge action of regular employees shall be taken
in accordance with Rule XX (Disciplinary Actions).

2. Discharge of Management Employees. Subject to the provisions of Rule IX
(Probationary Period) hereof, those employees who are employed at the will of the
Appointing Authority in management positions or other may be removed at any time without
cause or right of appeal. Management positions are listed in Rule Il (Definitions).

3. Discharge of Probationary Employees and Temporary Part-Time Employees, Seasonal
Employees and All Other At-Will Employees. All other employees are at-will employees who
may be separated at any time from the City with or without cause, and without any right of
pre- or post-disciplinary due process, or right to evidentiary appeal, review, or grievance.
(See Rule IX (Probationary Period).)

G. LAYOFF OF EMPLOYEES

Whenever, in the judgment of the City Council, it becomes necessary to abolish any position
or employment, the employee holding such a position or employment may be laid off or
demoted in accordance with Rule XXI (Layoff Policy and Procedures) hereof, without
disciplinary action and without the right of appeal.

XX. DISCIPLINARY ACTIONS
A.  APPLICATION

Employees shall be subject to discipline in accordance with the following
provisions:

p Regular Employees: Except as otherwise set forth in these Rules, a regular employee
may be demoted, reduced in step, suspended, or dismissed only for cause.
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2. Management Employees: In accordance with the Personnel Ordinance and Rule I.1,
management employees are at-will employees who serve at the pleasure of the Appointing
Authority, and may be terminated with or without cause, and without any right to evidentiary
appeal, review, or grievance pursuant to these Rules. As such, the provisions of this Rule XX
shall not apply to management employees.

3. Probationary, Seasonal, Temporary and Part-time Employees: In accordance with the
Personnel Ordinance and Rule I.I, probationary, seasonal, temporary, and part-time
employees (excluding regular part-time employees) are at-will employees who serve at the
pleasure of the City Manager and may be demoted, reduced in step, suspended, or
dismissed without cause, prior notice, right of review or appeal or grievance. Release during
probationary period, or at the conclusion of the probationary period, does not constitute
disciplinary action. As such, the provisions of Rule XX shall not apply to such employees.

4. Contract Employees: The City Manager and other employees who have individual
employment agreements shall have only those rights that are specifically granted under the
terms of their separate agreements, and those rights provided by State and Federal law.
Unless otherwise specified in the employment agreement, a contract employee of the City
is an at-will employee who serves at the pleasure of the Appointing Authority who may be
terminated with or without cause and without any pre- or post-disciplinary due process or
right of evidentiary hearing, review, or a grievance with respect to any disciplinary action or
termination from employment. As such, provisions of Rule XX shall not apply to contract
employees.

B. CAUSE FOR DISCIPLINARY ACTION

Discipline is intended to be imposed primarily for corrective purposes and to address
deficiencies in work performance. The following is a nonexclusive list of the more common
causes for disciplinary action:

1. Fraud in securing employment or making a false or misleading statement on an
application for employment.

2. Incompetency or negligence in the performance of duties, i.e., inability to comply
with the minimum standard of an employee's position for a significant period of time.

3. Inefficiency or inexcusable neglect of duty, i.e., failure to perform duties required of
or assigned to an employee within his/her position or failure to carry out duties in a prompt,
competent and responsible manner.

4. Willful disobedience or insubordination, a willful failure to submit to duly appointed
and acting supervision or to conform to duly established orders or directions of personsin a
supervisory position or insulting or demeaning the authority of a supervisor or manager.

5. Dishonesty involving employment, including but not limited to m connection with an
employee's job duties and responsibilities.
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6. With respect to alcohol and drugs: (a) possession, use or being under the influence
of alcohol, illegal drugs, narcotics or non-prescribed controlled substances when reporting
for work, while on duty (including but not limited to standby or call-back time), while on City
premises, and/or while using City equipment or vehicles; or (b) reporting for work, while on
duty (including but not limited to standby or call-back time), while on City premises and/or
while using City equipment or vehicles, or performing any job duties, while the employee's
ability to perform job duties is impaired due to on-duty or off-duty alcohol or drug use; or (c)
engagingin any acts in violation of the City's Drug-Free Workplace Policy (Rule XXVII herein).
Examples of controlled substances include but are not limited to: marijuana (cannabis),
amphetamines, opiates, phencyclidine (PCP), cocaine and any derivative or preparation of
coca leaves, LSD, speed and Quaaludes, and any other substances as may be found in
Schedules | through V of Section 202 of the Controlled Substance Act (21 U.S.C. 812) or any
federal regulation adopted pursuant thereto, and as amended from time to time.

7 Excessive absenteeism or tardiness.
8. Unauthorized or unexcused absence from employment without leave.
9. Abuse of sick leave, i.e., taking sick leave without a doctor's certificate when one is

required, or misuse of sick leave.

10. Conviction of a felony or a misdemeanor of a nature that (a) disqualifies an employee
from holding his/her position pursuant to federal or state law; or (b) has a direct and adverse
relationship with the specific duties of the employee's job that justifies discipline up to and
including discharge from employment. The record of conviction shall be conclusive
evidence only of the fact that the conviction occurred. The Personnel Director may inquire
into the circumstances surrounding the commission of the crime or offense in order to assist
the Department Director in making an individualized assessment whether discipline is
warranted and, if so, the degree of discipline. In considering a conviction, the Department
Director shall utilize the factors set forth in Rule V.K of these Rules and as otherwise required
by federal or state law. As used in this Section, "conviction" includes a plea, verdict, or
finding of guilt, regardless of whether a sentence is imposed by the court. "Conviction" does
notinclude and shall not be construed to include any adjudication by a juvenile court, or any
other court order or action taken with respect to a person who is under the process and
jurisdiction of the juvenile court.

11. Discourteous treatment of the public or other employees.
12. Improper, unauthorized, or illegal use of City property.

13. Refusal to subscribe to any oath or affirmation which is required by law in connection
with City employment.

14. Any willful act of conduct undertaken in bad faith, either during or outside of duty
hours which is of such a nature that it causes discredit or damage to the City, the employee's
department or division.
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15. Inattention to duty, tardiness, indolence, carelessness or negligence in the care and
handling of City property.

16. Sleeping or malingering while on duty.

17. Violation of the Personnel Rules and Regulations of the City or the rules and
regulations of any department.

18. Outside employment not specifically authorized by the Appointing Authority.
19. Acceptance from any source of a reward, gift, or other form of remuneration

in addition to regular compensation to an employee for the performance of his/her official
duties, or any other use of an employee's official position or of the City's time, facilities,
equipment or supplies for personal gain or advantage.

20. The refusal of any officer or employee of the City to testify under oath before any
Grand Jury having jurisdiction over any then pending cause of inquiry in which the
investigation of government bribery or misconduct in City office is involved shall constitute
of itself sufficient ground for the immediate discharge of such officer or employee.

21.  Willful violation of any of the provisions of the ordinances, resolutions or any rules,
regulations or policies which may be prescribed by the City.

22. Improper political activity, such as campaigning for or espousing the election or non-
election of any candidate in national, state, county, or municipal elections while on duty
and/or during working hours, or in a City uniform on or off duty; or the dissemination of
political material of any kind while on duty and/or during working hours or in a City uniform.

23.  Working overtime without authorization.
24.  Actions incompatible with, or not in the best interests of, public service.

25.  Violation of or failure to comply with safety standards; or refusal or failure to
immediately follow safe working practices or failure to report promptly an injury.

26. Theft or personal use of City funds, property, or equipment.

27. Sexual or other illegal harassment, discrimination or retaliation of City employees,
officials, consultants, or members of the public, or other discourteous or offensive
treatment of City employees, officials or consultants, or members of the public.

28. Damage to or destruction of City property.
29.  Tardiness.

30. Physical abuse or threats directed at supervisors, coworkers, or members of the
public; and any act or threat of workplace violence or fighting on the job.

31. Engaging in bullying or other abusive conduct of members of the public, other
employees, or officials.
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32. Failure to obtain or maintain a certificate or license required for current position.

33. Possessing a firearm or other dangerous weapon on the City's property or while
conducting City business or official activities.

34. Willful concealment of pertinent information or documentation from supervisors.

35. Failure to maintain proscribed records (e.g., falsifying, concealing, misusing,
mutilating, or removing City documents or other records).

36. Failure to comply with the dress code, or to maintain grooming, clothing, or uniform
standards.

37. Non-compliance with any applicable conflict of interest provisions or code.

38. Unauthorized release or disclosure of confidential information or documents from
any City records.

39.  Any other cause as determined by the City Manager. This list is not intended to be
exhaustive, and other actions adversely affecting the City's ability to efficiently function may
be grounds for disciplinary action.

C. KINDS OF DISCIPLINARY ACTION

The following disciplinary actions may be taken against any regular employee either by the
City Manager or his/her designee. Disciplinary action may include any one or any
combination of actions, and the actions may not necessarily be applied in any defined order.
Minor Disciplinary action need not be taken before Major Discipline.

1. Minor Discipline

a. Counseling. A supervisor may counsel an employee for a minor performance
problem. If the situation does not improve within a reasonable period, depending on
the seriousness of the infraction, the supervisor may repeat the measure or may
initiate-another type of disciplinary action appropriate under the circumstances. The
supervisor may keep a written record of the date and substance of the counseling
session, but the record shall not become a part of the employee's personnel file
unless the situation leading to the counseling is not corrected or other repeated
infractions occur, and more serious disciplinary procedures are deemed necessary.

b. Reprimand. A supervisor may issue an oral or written reprimand for a more
serious infraction, or for repeated minor infractions. If the situation does notimprove
within a reasonable period (usually thirty (30) days to one hundred eighty (180) days,
depending on the seriousness of the issue), the supervisor may repeat the measure
or may initiate another type of disciplinary action appropriate under the
circumstances. The supervisor should keep a copy of the written reprimand, or the
written memorandum of the oral reprimand, which states the date and substance of
the subject of the reprimand, describe the plan forimprovement, and the employee's
response, if any. The employee shall sign and receive a copy of the memorandum of

117



oral reprimand, and the original shall be filed in the employee's personnel file. A
record of informal counseling and verbal reprimands may also be included in the
employee's personnel file in connection with a reprimand.

2. Major Discipline. A Director, Department Head, or the City Manager, or his or her
designee, may take any of the following disciplinary actions, in accordance with the
procedure set forth in Sections E and F. A copy of the notice informing the employee of the
proposed major discipline shall be placed in the employee's personnel file.

a. Suspension. For serious infractions of the City's Rules and Regulations or for
persistent failure to correct deficiencies noted in verbal or written reprimands, the
employee may be suspended without pay for up to five (5) days in a pay period.

b. Demotion. For serious infractions of the City's Rules and Regulations, an
employee may be reduced from a position in one class to a position in another class
having a lower salary range.

C. Reduction in Pay. For serious infractions of the City's Rules and Regulations,
an employee's salary may be reduced to a lower salary within his or her existing salary
range or in a lower salary range.

d. Dismissal. An employee may be discharged from the City service. Dismissal
may result from repeated infractions, or immediately upon serious infraction.

D. NO APPEAL OF MINOR DISCIPLINE

An employee may file a response to minor discipline, as defined in Section C.1 above, to be
placed in his/her personnel file, but has no right of review or appeal pursuant to Rule XX.C,
by grievance pursuant to Rule XXIIl, or otherwise. This action may be taken by the
Department Head in accordance with Section E.

E. MAJOR DISCIPLINE -- DISCIPLINARY PROCEDURES

The City is not required to issue Minor Discipline before issuing Major Discipline. Disciplinary
action may include any one or any combination of actions, and the actions may not
necessarily be applied in any defined order. Major Discipline shall be taken in compliance
with the following procedures:

1. Pre-Discipline Process ("Skelly Procedure")
a. Notice of Proposed Disciplinary Action

Prior to issuance of a written order of major discipline, as defined above, the
appropriate authority shall give the employee a written notice of discipline which sets
forth the following:

(1) The disciplinary action intended;
(2) The specific charges upon which the action is based,;
(3) Asummary of the facts upon which the charges are based,
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(4) A copy of all written materials, reports, or documents upon

(5) Notice to the employee of his/her right to respond orally and/or in writing to
the proposed disciplinary action before said discipline is imposed. The notice
to the employee of the right to respond must specify at least a five (5) working
day period except as provided below. A longer notice might be warranted in
specific cases because of the volume of material or complexity of the issues
involved but only upon written request and with the approval of the City
Manager shall such extended notice be granted. Notice shall also be given of
the employee's right to respond to the charges either orally or in writing to the
appropriate authority;

(6) The date, time, and person before whom the employee may respond in no less
than five (5) working days; and

(7) Notice that failure to respond at the time specified shall constitute a waiver of
the right to respond prior to final discipline being imposed.

b. The notice of proposed disciplinary action must be in writing and signed by the
Director, Department Head, or his/her designee. A copy of the notice of proposed
disciplinary action and supporting documents shall be placed in the employee's
personnel file. The notice shall be deemed received by the employee on (1) the day of
delivery if delivered by hand or overnight courier; or (2) when mailed 48 hours after
deposit in the United States Mail, first-class postage prepaid and addressed to the
employee at his/her address listed in his/her personnelfile.

c. Limitations and Exclusions

(M Oral notice of major discipline is insufficient as full notice to an
employee and may be given only as the initial notice in extraordinary
circumstances that call for immediate action. Any such oral notice shall be
followed by written notice, as required by these Rules.

(2) An employee may be suspended without prior written notice in
extraordinary circumstances when it is essential to avert harm to the public,
other employees, or to avert serious disruption of City business. Extraordinary
circumstances include, but are not limited to, situations involving
misappropriation of public funds or property, working while under the
influence of alcohol or illegal drugs or controlled substances,
insubordination, commission of a crime involving moral turpitude punishable
by imprisonment of one (1) year, and disruption of the City's business through
willful misconduct.

d. Pre-Discipline Employee Response:

The employee shall have the right to submit an oral or written response by the deadline set
forth in the Notice of Proposed Disciplinary Action in accordance with Section
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E.1.a.7. The employee may submit any information or documents that are material
and relevant to the proposed discipline in his/her oral or written response.

2. Order of Disciplinary Action:

Any response submitted by the employee in accordance with Section E.1.d will be
considered and a determination made by the Director, Department Head (or the City
Manager) or his/her designee of appropriate action. The imposition of disciplinary action to
suspend, demote, reduce in step, or dismiss an employee is constituted by written order.
Said order is similar to the notice of proposed disciplinary action and shall also advise the
employee of his/her right to appeal and specific charges upon which the disciplinary action
is based. The effective date of the discipline may be prior to the order, provided the
circumstances warranted such immediate action. The order shall be signed by the Director
or Department Head or his/her designee, and a copy shall be served on the City Manager.
Notice of the time allowed for appeal and answer shall be stated in the order. A copy of the
order shall be personally served on the employee or sent by certified mail to the employee's
last known address, and a copy of the order shall be placed in the employee's personnel file.

3. Appeal Procedure

a. Notice of Appeal and Request for Hearing: Any regular employee may appeal
from the order imposing major discipline and request a hearing as provided for in
these Rules. The notice of appeal and request for a hearing must be in writing and
must be filed with the City Manager within five (5) working days of receipt of the order.
The order shall be deemed received by the employee on (1) the day of delivery if
delivered by hand or overnight courier; or (2) when mailed 48 hours after deposit in
the United States Malil, first-class postage prepaid and addressed to the employee at
his/her address listed in his/her personnel file.

b. Appellant Answer to the Charges: If the employee appeals the order imposing
major discipline, a written answer to the charges must also be filed with the City
Manager within five (5) working days of receipt of the order. The answer to the charges
must be attached to the notice of appeal and request for a hearing. The answer must
address each cause of discipline set forth in the order and may state specific facts or
reasons as grounds for the appeal.

C. Waiver of Right to Appeal. If the employee fails to file a written appeal and
requesta hearing within the prescribed time, the employee shall have waived the right
to a hearing and all rights to further appeal of the disciplinary action, and the
disciplinary action shall be final.

4. Hearing Procedures
a. Review of Appeal

(1) After receipt of the appeal and request for hearing, the City Manager
shall review the appeal and answer to the charges within five (5) working days
subsequent to his/her receipt of the appeal or at such later date as mutually
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agreed upon by the City Manager and the appellant. Hearings will be closed to
the public, as allowed by law, unless the appellant requests in writing, at least
two (2) days prior to the hearing, that the hearing be open.

(2) Where the City Manager or the City Council have designated an
alternate authority to perform the functions of the City Manager pursuant to
these Rules, in accordance with Rule I.C.2, the designated authority shall
perform all of the functions of the City Manager as set forth herein.

(3) The City Manager may, in his/her sole discretion and within thirty (30)
days after the appeal is filed, elect to have the appeal heard by one of the
following methods:

(i) Hearing by the City Manager;

(ii) Appoint a hearing officer who shall present findings and a
recommendation to the City Manager for a final disposition; or

(iii) Appoint a disciplinary review board composed of three
members, including one member selected by the City Manager, one
member selected by the employee and the third member selected by
the two members previously described; or

(iv) Appoint a hearing officer or hearing body, or any other hearing
procedure mutually agreed between the City Manager and the
employee.

(4) In the event that the City Manager determines to appoint a disciplinary
review board pursuant to Subsection 6.a(iii) or another alternative hearing
procedure pursuant to Subsection 6.a(iv), the disciplinary review board or
other hearing officer or hearing body shall present written findings and
recommendations to the City Manager for final disposition.

(5) The City Manager shall notify the appellantin writing as to the governing
hearing proceedings.

(6) The City Manager shall have the final authority on all appeals and may
uphold, reverse, or modify the disciplinary action.

Hearing
(1) Time and Place

(i) Pursuant to the City Manager's decision in 6.a(3) above, the City
Manager shall take every appropriate action necessary and reasonable
to convene a hearing within the time prescribed. In scheduling the
disciplinary hearing, the City Manager shall consider the availability the
hearing officer, disciplinary review board or other hearing body/official
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(2)

at the convenience of the employee, the parties' representatives, and
all witnesses.

(i) The purpose of the hearing is to determine the accuracy and the
sufficiency of the facts attendant to the disciplinary action. The parties
may stipulate to certain facts or evidence that shall be considered
withoutabridgmentor adulteration by the hearing body or officers upon
which the action was based and any pertinent information that may
establish the truth or falsity of such evidence.

Parties

The Appellant and a representative if so desired and the City's representative
shall attend the hearing. Failure of the Appellant, with or without his/her
representative, to appear in person at the time and place set for the hearing
shall be deemed a withdrawal of the appeal unless otherwise excused by the
City Manager.

(3)

Rights

Each party shall have the right to:

(4)

(i) Choose a representative and be represented at the meeting.
(ii) Testify under oath.

(iii) Call witnesses and present documentary evidence.

(iv) Question all witnesses and examine the evidence.

(V) Argue the mater or issues presented.

Conduct and Order of the Proceedings

(i) The City shall have the burden of proof at the disciplinary
hearing and shall have to prove the charges against the employee by a
preponderance of the evidence. The hearing need not be conducted in
accordance with technical rules relating to evidence and witnesses,
but hearings shall be conducted in a manner which is conducive to
determination of the truth.

(i) Any relevant evidence may be admitted if it is the type of
evidence on which responsible persons are accustomed to relying in
the conduct of serious affairs, regardless of the existence of any
common law or statutory rules which might make improper the
admission of such evidence over objection in civil actions.

(iii) Hearsay evidence may be used for the purpose of
supplementing or explaining any direct evidence that may not be
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(5)

sufficient in itself to support a finding unless it would be admissible
over objection in civil actions.

(iv) The rules dealing with privileges shall be effective to the same
extent that they are now or hereafter may be recognized in civil actions
or otherwise in accordance with law.

(v) Irrelevant and unduly repetitious evidence may be excluded.

(vi) Decisions made by the hearing board or hearing officer,
including the City Manager, shall not be invalidated by any informality
in the proceedings.

(vii)  During examination of a witness, all other witnesses, except the
parties, shall be excluded from the hearing upon motion of either party.

(viii)  The hearing shall be opened by the recording of the time, place
and date of the hearing and the presence of the parties and their
chosen representatives. The City shall first present its case on which
the disciplinary action was based. A hearing guide may be used and will
be made available to all parties.

(ix) Ifthe appealisto be heard by the City Manager, the City Manager
shall have the sole discretion and authority to conduct the hearing. If
the appeal is to be heard by the disciplinary review board, the
disciplinary review board shall select a chairman to conduct the
hearing. If a hearing officer is appointed to hear the appeal, the hearing
officer shall have the sole discretion and authority to conduct the
hearing.

Record of the Hearing

Arecord of the proceedings shall be made and maintained by the City. The City
may choose to make a mechanical or electronic record of the proceedings.
Costs of preparing transcripts shall be borne by the requesting party.

(6)

Adjournment

The hearing may be adjourned or recessed for good cause, upon the request
of a party, hearing body or hearing officer.

)

Exhibits and Witnesses

(i) The names of witnesses and exhibits shall be properly identified and
shall be made part of the official record. The hearing body or officer
may exclude witnesses not under examination and admonish
witnesses to refrain from discussing the subject of their testimony with
other witnesses or potential witnesses. The parties may remain at all
times during the proceeding.
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(i) Witnesses shall be required to testify under oath and
affirmation. The oath shall read:

"Do you solemnly swear (or affirm) that the testimony that you are
about to give in this matter shall be the truth, the whole truth and
nothing but the truth?"

(8) Confidentiality

The hearing shall be closed to the public and shall not be a public record
unless an open public hearing is requested by the appellant as set forth in
Section 6 above.

(9) Expenses

The City shall make available any current employee(s) of the City who are
identified by the appellant as witness(es) requested to be present. The
appellant shall be responsible for arranging for the attendance of any former
employees or any other witnesses who the appellant wishes to present during
the hearing, and the appellant shall bear any expenses of causing former
employees or witnesses to be present.

(10)  Closing of Hearing

The hearing body or hearing officer shall inquire if either side has anything
further to offer. Upon receiving negative replies, the hearing shall be closed.
The hearing body or hearing officer shall report their written recommendation
to the City Manager and the parties within thirty (30) days after the closing of
the hearing.

(11)  Action of the City Manager

Within a reasonable time after the disciplinary hearing, the City Manager shall
issue a written decision containing findings and conclusions. The City
Manager shall have the authority to affirm, revoke or modify the decision. If the
hearing was conducted by a hearing officer or a disciplinary review board, the
City Manager shall consider the written findings and recommendation of the
hearing officer or disciplinary review board before issuing his or her findings
and decision on the appeal. The City Manager shall notify the parties within
five (5) working days of his/her final decision. The decision of the City Manager
on any appeal constitutes the final resolution of any appealable disciplinary
action.

(12)  Status of Appellant

The imposition of any major discipline, including but not limited to, a
discharge, shall not be stayed by any appeal filed by an employee following
issuance of the order of discipline by the City Manager. Any salary or other
benefits following a hearing on any appeal shall be reinstated only if
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determined to be appropriate by the City Manager following the completion of
any such appeal hearing.

F. JUDICIAL REVIEW

1. Judicial review of any decision of the City Manager may be had pursuant to Section
1094.5 of the California Code of Civil Procedure only if the petition for writ of mandate
pursuant to such section is filed within the time limits specified in this Section.

2. Pursuant to Code of Civil Procedure Section 1094.6, any such petition shall be filed
not later than the ninetieth (90th) day following the date on which the City Manager gives
written notice of his/her final decision.

XXI. LAYOFF POLICY AND PROCEDURE
A.  STATEMENT OF INTENT

Whenever, in the judgment of the City Council, it becomes necessary to abolish any position
or employment, the employee holding such position or employment may be laid off or
demoted for non-disciplinary purposes and without the right of appeal or right to file a
grievance.

B. NOTIFICATION

Employees to be laid off shall be given, whenever possible, at least two weeks (fourteen (14)
calendar days) written notice of layoff.

C. VACANCY AND DEMOTION

Except as otherwise provided, whenever there is a reduction in the work force, the
Appointing Authority shall first demote employees in the competitive service to a vacancy, if
any, in a lower class for which the employee who is the latest to be laid off in accordance
with Paragraph F is qualified. All persons so demoted shall have their names placed on the
re-employment list. Demotion for purposes of this Section is not disciplinary and shall not
trigger discipline or appeal rights.

D. EMPLOYEE DISPLACEMENT

A regular employee affected by layoff shall have the right to displace an employee in the
same department who has less seniority in a lower class in the same class series or in a
lower classification in which the affected employee once had permanent status. For the
purpose of this Section and Section E, seniority includes all periods of full-time service at or
above the classification level where layoff is to occur.

E. SENIORITY

1. In order to retreat to a former or lower class, a regular employee must have more
seniority than at least one of the incumbents in the retreat class and request displacement
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action in writing to the Personnel Director within five (5) working days of receipt of notice of
layoff.

2. Employees retreating to a lower or similar class shall be placed at the salary step
representing the least loss of pay. In no case shall the salary be increased above that
received in the class from which the employee was laid off.

3. Employees retreating to a lower or similar class shall serve a probationary period in
the new class unless they have previously successfully completed a probationary, period in
the class or a class in the class series.

F.  EMPLOYMENT STATUS

1. In each class or position, employees shall be laid off according to employment status
in the following order: temporary, provisional, probationary, and regular, subject to the
following provisions.

2. Temporary, provisional, probationary and any other at-will employees in non-
management positions shall be laid off according to the needs of the service as determined
by the Appointing Authority, and such employees shall not have the right to displace any
other employee, nor shall their layoff be determined based on seniority.

3. In cases where there are two or more regular employees in the class from which the
layoff is to be made, such employees shall be laid off on the basis of performance and
seniority. The last evaluation rating in the class, providing such rating has been on file at least
thirty (30) days and no more than twelve (12) months prior to layoff as follows:

a. First, all employees having ratings of "improvement needed;"

b. Second, all employees having ratings of "competent;" and

C. Third, all employees having ratings of "outstanding."
4. Employees within each rating category shall be laid off in inverse order of seniority in
City service.
5. Management employees may be laid off in accordance with the needs of the City as

determined in the discretion of the City Manager and/or City Council.

G. RE-EMPLOYMENT LIST

The names of persons laid off or demoted in accordance with these Rules shall be entered
upon a re-employment list. Lists from different departments or at different times for the
same class of position shall be combined into a single list. Such list shall be used by every
Appointing Authority when a vacancy arises in the same or lower class of position before
certification is made from an eligible list.
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H. DURATION OF RE-EMPLOYMENT LIST

Names of persons laid off shall be carried on a re-employment list for one (1) year, except
that persons appointed to permanent positions of the same level as that which laid off, shall,
upon such appointment, be dropped from the list. Persons who refuse re-employment shall
be dropped from the list. Persons re-employed in a lower class, oron atemporary basis, shall
be continued on the list for the higher position for the one (1) year.

XXII. SEPARATION FROM SERVICE
A. DISCHARGE

An employee in the competitive service may be discharged at any time by the Appointing
Authority. Whenever it is the intention of the Appointing Authority to discharge an employee
in the competitive service, the Personnel Director shall be notified. Disciplinary discharge
action shall be taken in accordance with Rule XX (Disciplinary Actions).

Any person employed in an at-will position may be discharged at any time by the Appointing
Authority, without cause, and without prior notice of right of appeal or grievance. The
discharge of an at-will employee for cause shall not modify his/her status as an at-will
employee or provide him/her with any right of appeal under Rule XX or the right to file a
grievance under Rule XXIII.

B. RESIGNATION

An employee wishing to leave the competitive service in good standing shall file with the
Appointing Authority a written resignation stating the effective date and reasons for leaving
at least two (2) weeks (fourteen calendar days) before leaving the service, unless such time
limitis waived by the Appointing Authority. A statement as to the resigned employee's service
performance and other pertinent information shall be forwarded to the Personnel Director.
Failure to give notice as required by this rule shall be cause for denying future employment
by the City.

XXIIl. GRIEVANCE PROCEDURE
A. PURPOSE

A grievance procedure has been established for the following purposes:

1. Promoting improved employer/employee relations by establishing an appropriate
means for determining the validity of grievances, that s, claims by an employee that the City
has violated, misrepresented, or misapplied an obligation to the employee as that obligation
is expressed and written in the Personnel Rules, the City's Rules and Regulations, or
otherwise as required by law.

2. Providing a method of resolving such claims as closely as possible to the point of
origin, as informally as possible.
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3: Encouraging free communications between supervisors and employees.

B. DEFINITIONS

1. A "grievance" is a written allegation by an employee, submitted as herein specified,
claiming violation(s) of the specific express terms of the Personnel Rules for which there is
no other specific method of review provided by the City except as otherwise excluded by
these Rules. Examples of matters that may be grieved include, but are not limited to, the
following: requests for leave; assignment of standby compensation; training opportunities;
and work schedule.

2. A "grievant" is an employee or group of employees adversely affected by an act or
omission of the employer.

C. GRIEVANCE PROCEDURE STEPS

1. Step One: Supervisor

An employee who has a grievance shall first take it up formally with his/her immediate
supervisor within five (5) working days after he/she knows or reasonably should have known
the occurrence of the cause for grievance.

2 Step Two: Department Manager

If the grievance is not resolved within two (2) working days after its submission in Step One,
the aggrieved employee(s) may submit his/her/their grievance in writing to the Department
Manager within five (5) working days thereafter. No formal format is required for the written
grievance. The Department Manager shall meet with the employee within two (2) working
days after receiving the grievance and shall deliver his/her answer in writing to the employee
within two (2) working days after such meeting.

3. Step Three: City Manager

a. If the grievance is not resolved in the Second Step, the employee may submit
it in writing to the City Manager, or any alternate authority which may have been
designated by the City Manager or the City Council pursuant to section LB of these
Rules, within five (5) working days. After having received the grievance, the City
Manager shall deliver his/her response to the employee in writing within five (5)
working days. At this step, and at all subsequent steps in the grievance procedure,
the employee shall have the right to present his/her/their grievance with, or without,
a representative of his/her/their choice. These time limits may be extended to a
definite date by mutual agreement of the employee and the City Manager. The
decision of the City Manager shall be final and binding, and no further review of the
subject matter of the grievance shall be permitted within the City's administrative
process.
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b. Disputes concerning the applicability of the Grievance Procedure that persist
through the third step shall be submitted for determination by a court, unless the
grievant and the Personnel Director agree otherwise.

D. GENERAL PROVISIONS

1. If appealis not made within the time limits indicated, the grievance will be considered
to have been settled on the basis of the last decision rendered. Any grievance not responded
to within the prescribed time limits as described in this Section will be automatically
advanced to the next higher step unless the time limit is extended by mutual agreement.

2. Employees are assured freedom from reprisal for using the grievance procedure.

E. EXCLUSIONS FROM THE GRIEVANCE PROCEDURE

The grievance procedure set forth in this Rule XXIII shall not be used for any of the following:
conditions.

1. To resolve complaints, requests or changes in wages, hours and working.
2. To challenge the content of employee evaluations or performance reviews.
3. To challenge, obtain review of or otherwise address cases of discipline of any kind,

including, but not limited to, counseling, oral or written reprimand, reduction in pay,
demotion for disciplinary purposes or due to failure to meet job standards, suspension, or
discharge.

4. To challenge examinations, or appointment or failure to appoint to positions.
5. To challenge rejection from probation.

6. To challenge any discipline or discharge of any at-will employee.

7. To challenge any transfer.

XXIV. ANTI-HARASSMENT POLICY
A. POLICY

1. It is the policy of the City to provide a work environment free from discrimination,
including unwelcome sexual overtures and advances, for all employees of the City. City
employees are expected to adhere to a standard of conduct thatis respectful and courteous
to all persons. All employees, consultants, independent contractors, volunteers, and
members of the public are to be treated with respect, courtesy, and tact. Conduct that is
personally offensive to others or that violates anti-harassment laws will not be tolerated.
Abusing the dignity of anyone through slurs or other derogatory or objectionable conduct
based on any protected status may be cause for disciplinary action up to and including
discharge from employment. Included in this area of offensive behavior are suggestive
remarks, physical advances, or intimidation. This policy does not limit the authority of the
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City to discipline employees for offensive or discourteous conduct not made on the basis of
a protected status, even though such conduct may not be considered “harassment” under
applicable law.

2. The City prohibits sexual harassment, as well as the harassment of any individual on
the basis of race, color, ancestry or national origin, religious creed, age (40 or older), mental
or physical, disability, sex or gender, sexual orientation, gender identity and gender
expression, medical condition, genetic information, marital status, military and veteran
status, or any other class protected by law. This policy applies to all areas of employment,
including recruitment, hiring, training, promotion, compensation, benefits, and transfer. The
City recognizes that impermissible harassment may take many forms, including:

a. Verbal conduct such as epithets, derogatory comments, slurs or unwanted
sexual advances, invitations, or comments.

b. Visual conduct such as derogatory posters, cartoons, drawings, or gestures.

c. Physical conduct such as assault, blocking normal movements, or
interference with work based on gender, race, or other protected class.

d. Threats or demands to submit to sexual requests in order to maintain
employment or avoid some other loss and offers of job benefits in return for sexual
favors.

e. Retaliation for having reported harassment or making a complaint of
harassment, cooperating in the investigation of a complaint, or for testifying or
making a statement as part of the investigation or discipline process.

B. COMPLAINT PROCEDURE:

1 This procedure applies to all employees of the City, include persons in at-will
positions and persons in the competitive service. Any City employee who feels that he or she
has been the victim of prohibited harassment, discrimination or retaliation has the right and
the responsibility to notify his/her supervisor, Department Head, Personnel Director, human
resources manager, City Manager, or any other supervisor of the incident or incidents of
prohibited harassment, discrimination or retaliation and provide the names of the
individuals involved.

2. If the person to whom the prohibited harassment, discrimination or retaliation is to
be reported is him/herself thought to be engaged in the improper conduct, the employee
may contact the City Manager directly. In the event the City Manager is thought to be
involved, the employee may contact the City Attorney. An employee is never required to
present a complaint to a party alleged to be involved in the improper conduct.

3. Any supervisor, manager, or official receiving or aware of a complaint shall report the
complaint immediately to the Personnel Director who shall assure that an appropriate
investigation is started promptly and completed. In the event the Personnel Director is
thought to be involved in the improper conduct, the complaint shall be reported to the City
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Manager or City Attorney, who shall be responsible for assuring appropriate handling of the
matter.

4. While written complaints are encouraged and provide the best opportunity for a
proper investigation, complaints may also be verbal or anonymous. All complaints that
implicate unlawful workplace harassment, discrimination, or retaliation will be investigated
promptly, objectively, and thoroughly. Investigations will be conducted in a confidential
manner to the extent reasonably possible, with information about the complaint being
released only on a need-to-know basis.

5; If the City concludes that prohibited harassment, discrimination, or retaliation
occurred, appropriate corrective action will be taken, including action to stop further
harassment, discrimination, or retaliation. Disciplinary action, up to and including
termination, may be imposed on employees who violate this policy. If the perpetrator is a
non-City employee, the City shall take such action as may be consistent with the law and
within the City's control.

6. The party presenting the complaint will be notified of the results of the investigation
butdue to confidentiality concerns, may not always be advised if disciplinary action or other
action is taken. If the allegations of the complaint cannot be supported or are found to lack
merit, the parties will be notified. Consistent with the policy of confidentiality, employees
are not entitled to copies of notes, an investigation report, or similar confidential or
privileged documents, except as required by law.

7. Any employee who witnesses prohibited harassment, discrimination or retaliation
directed at or perpetrated by a City employee, consultant or other independent contractor,
volunteer, member of the public or other person has a duty to report it through the process
identified above.

C. EMPLOYEE TRAINING

1. All supervisors shall receive at least two hours of training and instruction on
prevention of sexual harassmentin the workplace. Training and instruction shall be provided
within six months of their assumption of a supervisory position and once every two years
thereafter or as otherwise required by law. Non-supervisory employees are required to
receive at least one hour of training and instruction on prevention of sexual harassment in
the workplace. Such training shall include training to prevent abusive conduct, as defined in
Rule XXVI of these Rules.

XXV. POLICY AGAINST WORKPLACE VIOLENCE
A.  STATEMENT

The City is strongly committed to ensuring the safety of all City employees and has adopted
this Policy regarding workplace violence. Consistent with this policy, acts, or threats of
physical violence, including intimidation, harassment, and/or coercion which involve or
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affect any City employee(s) will not be tolerated. This policy applies to all employees of the
City, include persons in at-will positions and persons in the competitive service.

B. OBIJECTIVE

1. To ensure all workplace threats and violent behavior are addressed promptly.

2. To ensure the level of physical/facility security in City workplaces is sufficient to
protect the health and safety of City employees.

3. To ensure all employees are appropriately trained in workplace security, diffusing
hostile situations and steps to take during an emergency incident.

4. To ensure that all disciplinary action taken for behavior prohibited under this policy is
reviewed, evaluated, and administered consistently and equitably throughout the City, and
in atimely manner.

C. ACTS OR THREATS OF VIOLENCE DEFINED

1. "Threats or acts of violence" include conduct against persons or property that are
sufficiently severe, offensive, orintimidating to alter the employment conditions, or to create
a hostile, abusive, or intimidating work environment for a City employee or employees.
Although the City has a strong commitment to Customer Service, the City will not permit
employees to be subjected to verbal or physical abuse.

2. General examples of prohibited workplace violence include, but are not limited to:

1. Threateningto harm anindividual or his/her family, friends, associates, or their
property.

2. Making harassing or threatening telephone calls, letters, or other forms of
written or electronic communications.

3. Intimidating or attempting to coerce an employee to commit wrongful acts
that would affect the business interest of the City.

4. Harassing surveillance, also known as "stalking," the willful, malicious, and
repeated following of another person and making a credible threat with intent to place
the other person in reasonable fear of his/her safety.

5. Making a suggestion or otherwise intimating that an act to injure persons or
property is "appropriate.”

6. Possession of firearms, weapons, or any other dangerous devices on City
property, by anyone other than safety personnel who are governed by their own
policies and procedures.

7. Use of personal or City-issued tools in a threatening manner toward a City
employee or other individual.
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D. COMPLAINT PROCEDURE

1. Any employee who feels he or she has been the victim of threats or acts of violence
or has witnessed threats or acts of violence in violation of this Policy, has the right and the
responsibility to notify his/her supervisor, or Department Head, or the City Manager, of the
incident or incidents of abusive conduct and provide the names of the individuals involved.
The employee may use the Complaint Procedure set forth in Section B of Rule XXV (Anti-
Harassment Policy).

2. Any complaint will be investigated in accordance with the procedures set forth in
Section B of Rule XXV (Anti-Harassment Policy). If the City concludes that prohibited
conduct occurred, appropriate corrective action will be taken, including action to stop
further abusive conduct. Disciplinary action, up to and including termination, may be
imposed on employees who violate this policy. If the perpetrator is a non-City employee, the
City shall take such action as may be consistent with the law and within the City's control.

E. EMPLOYEE TRAINING

Allemployees shall receive training and instruction on workplace security practices. Training
and instruction shall be provided within twelve (12) months following the adoption of this
policy and periodically thereafter. Training shall also be provided to all new employees and
to all employees given new job assignments for which specific workplace security training
has not previously been provided. Additional training and instruction can be provided to all
City personnel whenever the City is made aware of new or previously unrecognized hazards,
which may affect the workplace.

F. APPLICATION OF PROHIBITION

1. The City's prohibition against threats and acts of violence applies to all City
personnel, contract and temporary workers, customers, and anyone else who may be in or
on City property or any place where City personnel work or otherwise conduct City business.
Violations of this policy by any individual may be followed by legal action as appropriate.

2. Violation by an employee of any provision of this policy may lead to appropriate
disciplinary action, up to and including termination, as provided in Rule XXII (Disciplinary
Actions).

3. The City may also seek a Temporary Restraining Order or Injunction on behalf of City
workers if the situation warrants such action.

XXVI.POLICY AGAINST ABUSIVE CONDUCT
A. POLICY

1. The City is strongly committed to ensuring that City employees are not subjected to
abusive conduct in the workplace. Abusive conduct, including bullying, which involves or
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affects any City employee(s) will not be tolerated. This policy applies to all employees of the
City, include persons in at-will positions and persons in the competitive service.

2. The purpose of this Rule is to ensure that all abusive conduct is addressed promptly;
to ensure all employees are appropriately trained to recognize abusive conduct; and to
ensure that all disciplinary action taken for behavior prohibited under this policy is reviewed,
evaluated, and administered consistently and equitably throughout the City, and in a timely
manner.

3. Abusive Conduct Defined. The phrase "abusive conduct" means conduct of an
employer or employee in the workplace, with malice, that a reasonable person would find
hostile, offensive, and unrelated to an employer's legitimate business interests. Abusive
conduct may include repeated infliction of verbal abuse, such as the use of derogatory
remarks, insults, and epithets, verbal, or physical conduct that a reasonable person would
find threatening, intimidating, or humiliating, or the gratuitous sabotage or undermining of a
person's work performance. A single act generally does not constitute abusive conduct
unless it is severe and egregious. Abusive conduct may be found to have occurred by the
acts of one employee or by several employees ("mobbing").

4. Examples of Abusive Conduct: General examples of prohibited abusive conduct
include, but are not limited to, the following:

a. Harmful gossip (rumor and innuendo based on incomplete facts or fiction
spread with the intent or impact of causing turmoil or discrediting certain individuals
or institutions).

b. Behavior that demeans; humiliates, or intimidates others in the workplace;

C. Deliberate exclusion of another employee from work assignments or networks
thatis not due to legitimate business reasons;

d. Unnecessary and unwelcome intrusion in the personal life of an employee;
e. Verbal or physical behavior that is derogatory or abusive.
5. Examples of What is Not Abusive Conduct: The following are examples of conduct

that is not abusive conduct and does not constitute a violation of this policy:

a. Reasonable counseling, disciplinary actions, or job performance evaluation
actions, including but not limited to, constructive and fair criticism of an employee's
work performance;

b. Differences of opinion and non-aggressive conflicts and problems in working
relations or in interactions with other public agencies or members of the public;

C. A direct or assertive management style, including high workplace
expectations;

d. Legitimate management  responses to situations that require
immediate action.
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B. COMPLAINT PROCEDURE

1. Any employee who feels he or she has been the victim of abusive conduct or has
witnessed abusive conduct in violation of this Policy, has the right and the responsibility to
notify his/her supervisor, or Department Head, or the City Manager, of the incident or
incidents of abusive conduct and provide the names of the individuals involved. The
employee may use the Complaint Procedure set forth in Section B of Rule XXV (Anti-
Harassment Policy).

2. Any complaint of abusive conduct will be investigated in accordance with the
procedures set forth in Section B of Rule XXV (Anti-Harassment Policy). If the City concludes
that prohibited abusive conduct occurred, appropriate corrective action will be taken,
including action to stop further abusive conduct. Disciplinary action, up to and including
termination, may be imposed on employees who violate this policy. If the perpetrator is a
non-City employee, the City shall take such action as may be consistent with the law and
within the City's control.

C. APPLICATION

1. This Policy applies to all City employees, including all regular full-time and regular
part-time employees, all other temporary/part-time employees, contract employees,
volunteers, customers and other members of the public, and anyone else who may be in or
on City property or any place where City personnel work or otherwise conduct City business.
Violations of this policy by any individual may be followed by legal action as appropriate.

D. TRAINING

All supervisors and managers shall receive training and instruction on how to recognize and
prevent abusive conduct, as provided in Section C of Rule XXV (Anti-Harassment Policy).
Additional training and instruction may be provided or required for other employees.

XXVII. DRUG-FREE WORKPLACE POLICY
A. PURPOSE
1. It is the intent of this personnel rule to eliminate substance abuse and its effects in

the workplace. While the City has no intention of intruding into the private lives of its
employees, involvement with drugs and alcohol off the job can impact job performance and
employee safety. Drug and alcohol abuse has been found to be a contributing factor to
absenteeism, tardiness, substandard performance, increased potential for accidents,
disruptive behavior, increased workload for co-workers, poor morale, and impaired public
relations. To further its interests in service to the community, avoiding accidents, promoting,
and maintaining a safe and productive workplace and protecting City property, equipment
and operations, the City may conduct drug and alcohol testing, as provided in this policy.
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2. This policy applies to all employees regardless of appointment type or time basis,
including but without limitation, full-time, part-time, temporary, regular, probationary, or
management employees), and to all applicants for employment with the City.

3. This policy applies to alcohol and all substances, drugs, or medications (legal or
illegal) which could impair an employee's ability to perform the functions of the job
effectively and safely.

4. Consistent with federal law and the provisions of the California Adult Use of
Marijuana Act, Proposition 64, the City does not permit the use, consumption, possession,
transfer, display, sale, or growth of marijuana on City owned or controlled property (including
but not limited to buildings, parking lots, parks, and recreation facilities) or during City
sanctioned or sponsored activities or events, regardless of the location. This is true even if
the use of marijuana is for medical purposes authorized and permitted under the California
Compassionate Use Act, Proposition 215.

AB 2188. Effective January 1, 2024, it is unlawful to discriminate against or otherwise
penalize an employee or candidate for employment for their off-duty and off-site use of
cannabis, or based on a positive test for non-psychoactive cannabis metabolites. This new
law does not allow employees to use or be under the influence of cannabis while on duty, at
any work- related event, or on City property. This law does not apply to employees involved
in building or construction, or to employees in any position where state or federal law
requires testing for controlled substances.

5. The City is committed to providing reasonable accommodation to those employees
whose drug or alcohol problem classifies them as disabled under federal and/or state law.

6. Additionally, employees are expected to be in suitable mental and physical condition to
perform their job satisfactorily and behave appropriately. Should the use of alcohol or other
drugs interfere with job performance, employees may be offered rehabilitative assistance.
However, failure to meet satisfactory levels of job performance could result in disciplinary
action up to, and including, dismissal.

B. EMPLOYEE RESPONSIBILITIES

1. An employee must not report to work or be on-call while his/her ability to perform the
job duties is impaired due to on duty or off duty alcohol or drug use.

2. An employee must not report to work with alcohol or impairing drugs (illegal drugs,
prescription drugs with or without a prescription, or non-prescription drugs) in their systems
or possess or utilize such substances while they are on duty or on-call or during meal periods
or breaks.

3. An employee must not possess or use alcohol or impairing drugs (illegal drugs,
prescription drugs with or without a prescription, or non-prescription drugs) during work
hours or while on-call, on breaks, meal periods or at any time while on City property.
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4. An employee must not directly or through a third party sell, purchase, or provide drugs
or alcohol to any person, including any employee, while either employee or both employees
are on duty or on-call.

5: An employee must submit immediately to an alcohol or drug test when reasonable
suspicion exists, as supported by the observance of objective signs of impairment, that the
employee is in violation of this rule and when requested to submit to the test(s) by a
responsible City representative.

6. An employee must notify his/her supervisor, before beginning work, when taking any
medications or drugs (prescription or non-prescription) which may interfere with the safe
and effective performance of duties or operation of City equipment. An employee will not be
discriminated against for his or her doctor-prescribed or -ordered use of legal medications.
However, the City may take such action as is necessary to prevent the employee from
working if the employee is impaired by such medications and cannot safely and effectively
perform their job duties.

7. An employee must provide to the City, orits designated Medical Review Officer, within
twenty-four (24) hours of a request or, if the request is made on a Friday or the day before a
holiday by the close of the next business day, a bona fide verification of a current valid
prescription for any potentially impairing drug or medication identified when a drug
screen/test is positive. The prescription must be in the employee's name.

C. MANAGEMENT RESPONSIBILITIES AND GUIDELINES

1. Managers and supervisors are responsible for reasonable enforcement of this rule.

2. Managers and supervisors may request through the Personnel Office that an
employee submit to a drug and/or alcohol test when a manager or supervisor has a
reasonable suspicion that an employee is intoxicated or under the influence of drugs or
alcohol while on the job or on-call. "Reasonable suspicion” shall have the meaning set forth
in Subsection D.

D. REASONABLE SUSPICION TESTING

1 When an employee's supervisor and a second employee or supervisor have
reasonable suspicion to believe an employee may be under the influence of alcohol,
narcotic or any other controlled substance or other drug, that employee may be given a
medical evaluation by a City-designated medical clinic on City time and at City expense. This
medical evaluation will be conducted to determine if alcohol or drugs are in the employee's
system.

2. "Reasonable suspicion" is based on objective facts sufficient to lead a trained
supervisor to suspectis under the influence of drugs or alcohol so thatthe employee's ability
to perform the functions of the job is impaired or so that the employee's ability to perform
his/her job safely is reduced. The items listed below include, but are not limited to, objective
conditions which alone, or in combination, could lead to a reasonable suspicion that an
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employee was under the influence of drugs or alcohol. Examples of controlled substances
include but are not limited to: marijuana (cannabis), amphetamines, opiates, phencyclidine
(PCP), cocaine and any derivative or preparation of coca leaves, LSD, speed and Quaaludes,
and any other substances as may be found in Schedules | through V of Section 202 of the
Controlled Substance Act (21 U.S.C. 812) or any federal regulation adopted pursuant
thereto, and as amended from time to time.

3. Reasonable suspicion may be justified by one or a combination of the following
indicators:

. Bloodshot or watery eyes

. Slurred speech

o Alcohol on the breath

. Physical and/or verbal altercation

J Inability to walk a straight line

. An accident involving City property

. Possession of drugs or alcohol

. Frequent absenteeism

. Confusion/difficulty in concentration
. Noticeable change in behavior

NOTE: The foregoing list is not intended to be exhaustive. Other factors will be considered by
a supervisor or manager in determining that there is a reasonable suspicion that the
employee is under the influence of, of his/her fitness for duty is impaired by drugs and/or
alcohol.

4. The following steps establish a procedure to facilitate the medical evaluation
process:

Step 1: The Department Head who believes based on his/her observations or the
observations of the employee's supervisor or manager, that an employee may be under the
influence of alcohol or drugs, must work with the City Manager and document, in writing
within reasonable time, the facts constituting reasonable suspicion that the employee in
questionis under the influence of drugs and/or alcohol. The Department Head will meet with
the City Manager, or designee, to discuss the employee's behavior. At that time, it will be
determined if the employee should be tested for drugs and/or alcohol. The City Manager, or
designee, will arrange for an immediate appointment with a medical facility to conduct the
test, unless the employee admits to being under the influence of alcohol or controlled
substances or other drugs.
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An employee's refusal to submit immediately to an alcohol and/or drug analysis when
directed by management may constitute insubordination, and may be grounds for
disciplinary action up to, and including, dismissal.

The City Manager, or designee, encountering an employee who refuses an order to submit to
a drug and/or alcohol analysis/test shall, with the assistance of the Personnel Director
remind the employee of the requirements to comply and the disciplinary consequences of
failing to comply with this rule.

Step 2: The City will immediately provide transportation for the employee to the medical
facility and wait for the tests to be completed. The type of testing required will be determined
by the physician.

Step 3: After being tested, the employee will be transported home, or in appropriate
situations, to the hospital. The employee will continue receiving pay during this time and
disciplinary action will not be administered for alcohol and/or drug use in violation of this
policy unless the test results show the presence of alcohol and/or drugs. Information
obtained through this testing will be treated with strict confidentiality. When warranted,
discipline may still be considered for other misconduct, such as unsatisfactory work
performance, insubordination, or workplace violence.

Step 4: If alcohol and/or drugs are found in the employee's body, the City Manager, or
designee, shall meet with the employee and explain the proposed disciplinary action. The
employee shall be encouraged to seek professional assistance.

5. If an employee is convicted of criminal drug activity, the employee must notify the
City Manager, or designee, of the conviction in writing within five calendar days after the
conviction.

E. SEARCHES

1. The City reserves the right to lawfully search, without employee consent, all areas
and property in which the City maintains control or joint control with the employee, including
but not limited to, offices, desks, filing cabinets, closets, or other furnishings, vehicles, or
facilities.

2. Managers and supervisors shall not physically search the person of the employee(s)
without the freely given consent of, and in the presence of, the employee(s) and his/her
representative(s) if so desired.

F.  FOLLOW-UP; DISCIPLINE

1. A positive result from a drug and/or alcohol analysis/test may result in disciplinary
action, up to and including termination.

a. If the drug analysis/test is positive, the employee must provide within twenty-
four (24) hours of the request bona fide verification of a valid current prescription for
the drug identified in the drug analysis/test to the Personnel Director or the City's
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designated Medical Review Officer. The prescription must be in the employee's name.
If the employee does not provide acceptable verification of a valid prescription, or if
the prescription is not in the employee's name, or if the employee has not previously
notified his /her supervisor, as provided under Subsection B, paragraph 6 of these
Rules, the employee will be subject to disciplinary action up to, and including,
discharge. The City Manager, or designee, the Department Head and the City Attorney
will determine the most suitable disciplinary action based on all pertinent facts and
these Rules.

2. Should the results of the alcohol or drug test be negative, the employee may return to
the workplace and perform regular job duties, and no further action will be taken on the
incident that gave rise to the reasonable suspicion, absent other factors indicating that
return to work is not advisable or that further action is appropriate.

3. Nothing in this Policy shall prevent the City from contacting appropriate law
enforcement should the City determine that the employee is engaged in the unlawful use,
sale or distribution of controlled substances or otherwise engaged in illegal activity while on
City premises, property or using City equipment.

G. DOCUMENTATION AND CONFIDENTIALITY

1. Records relating to job performance, attendance, and behavior shall be maintained
inthe employee's personnel file. Only the behavior and discipline associated with alcohol or
drugs should be documented and placed in the employee's personnel file.

2. Laboratory reports or test reports shall not appear in an employee's general
personnel folder. All tests shall be maintained, along with the employee's medical records,
in a confidential medical file separate from the personnel records and kept securely under
the control of the Personnel Director. The reports or tests results may be disclosed to City
management on a strictly need-to-know basis, to the tested employee upon requests or in
response to avalid subpoena, a valid search warrant, avalid court order or other similar legal
orders.

3; Various federal, state, and local laws protect the rights of individuals with disabilities
and others with regard to the confidentiality of medical information, medical treatment, and
the use of prescription drugs and substances taken under medical supervision. Nothing
contained in this policy is intended to interfere with individual rights under, or to violate,
these laws.

XXVIII. MANAGEMENT RIGHTS

1. The City shall retain, whether exercised or not, solely, and exclusively, all express and
inherentrights and authority pursuant to law with respect to determining the level of, and the
manner in which, the City's activities are conducted, managed, and administered.

2. The City has the exclusive right and authority to schedule work and/or overtime work
as required in the manner most advantageous to the City.
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3. Every incidental duty connected with operations enumerated in job descriptions is
not always specifically described; nevertheless, it is intended that all such duties shall be
performed by the employee.

4, The Appointing Authority reserves the right to discipline or discharge employees
subject to the procedures set forth in these Personnel Rules.

5: The City shall determine assignments and establish methods and processes by
which assignments are performed.

6. The City shall have the exclusive right to transfer employees within departments and
to positions outside a department in a manner most advantageous to the City.

7. The City shall have the authority, without prior meeting and conferring, to contract for
matters relating to municipal operations, including contracting out bargaining unit work. The
right of contracting or subcontracting is vested exclusively in the City.

8. The City has the right, without prior meeting and conferring, to effect reorganizations
and reallocation of work of the City.

9. The inherent and express rights of the City, including those herein specifically referred
to which are not expressly modified or restricted by a specific provision hereof, are notin any
way, directly or indirectly, subject to meeting and conferring or the Grievance Procedure
herein.
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APPENDIX A
CITY OF HIGHLAND POLICY ON TECHNOLOGY USE AND SECURITY

. Authority

This Policy is enacted by the City Council to implement and administer Rule VLF of the City
of Highland Personnel Rules and Regulations ("Personnel Rules" or "Rules"). The City
Manager is authorized to supplement this Policy by the modification and/or addition of
provisions as he or she deems appropriate.

1. Purpose

The City of Highland ("City") provides various Technology Resources to authorized
employees to assist them in performing their job duties for the City. The City believes that
both productivity and efficiency are improved through the use of electronic information
systems such as the Internet and E-mail. The City encourages employees to use these
resources in the workplace for research, education, and communications, but use of these
resources is strictly limited to City-related business and official activities and shall be
conducted in accordance with the City's standards of professionalism and Personnel Rules
and federal and state law. Each employee has a responsibility to use the City's Technology
Resources in a manner that increases productivity, enhances the City's public image, and is
respectful of other employees.

Failure to follow the City's policies regarding Technology Resources may result in loss of or
restriction upon an employee's privileges to use Technology Resources at any time without
prior notice and may lead to imposition of disciplinary action up to and including termination
of employment. In addition, violation of the City's policies regarding Technology Resources
may lead to civil or criminal action or other legal action.

As set forth below, any non-employee authorized to use any of the City's Technology
Resources shall also abide by and comply with all terms of this Policy, including but
expressly not limited to, any appointed official, volunteer, consultant, or other independent
contractor.

The City reserves the right to advise law enforcement or other appropriate legal authorities
of any violation of law by any employee or non-employee resulting from, arising out of or
relating to such person's use of the City's Technology Resources.

1. Applicability to all City Officers and Employees

This Policy applies to all employees of the City, including but not limited to employees in the
competitive service, probationary employees, temporary/part-time employees, contract
employees, management employees, and all other at-will employees, who use any City-
provided access to the Internet and/or E-mail, or who use or access any other Technology
Resource of the City, regardless of the user's location when accessing the network or other
Technology Resource.
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V. Technology Resources Definition

Technology Resources shall have the meaning set forth in Rule VLF, as may be amended from
time to time, or as supplemented by the City Manager, and shall include butis not limited to,
allelectronic media and storage devices, software, and means of electronic communication
including any of the following: personal computers and workstations; laptop computers;
iPads; mini and mainframe computers; computer hardware such as disk drives, tape drives,
external hard drives and flash/thumb drives; peripheral equipment such as printers,
modems, fax machines, and copiers; computer software applications and associated files
and data, including software that grants access to external services, such as the Internet.
applications, or cloud storage accounts; City servers and Wi-Fi connection; electronic mail;
mobile phones; tablets; personal organizers and other handheld devices; pagers; voicemail
systems; and instant messaging systems. Technology resources is also intended to broadly
include new or emerging devices, technology, software and means of communications that
may be developed or implemented in the future.

V. Authorization

Access to the City's Technology Resources is within the sole discretion of the City. Generally,
employees are given access to the City's various technologies based on their job functions.
Only employees whose job performance will benefit from the use of the City's Technology
Resources are authorized to access and use the necessary technology. Additionally,
employees may be required to successfully complete City-approved training before they are
authorized to access and use the City's Technology Resources.

VI. Use of Technology Resources

Except as otherwise expressly provided in this Section, the City's Technology Resources
shall be used by employees only for the purpose of conducting or carrying out City business
and official activities.

Employees may use the City's Technology Resources for the following incidental personal
uses as long as such use does not interfere with the employee's duties, is not done for
pecuniary gain, does not conflict with the City's mission and activities, and does not violate
the Personnel Ordinance, the Personnel Rules, the provisions of this Policy or any other City
ordinance or policy, or any provision of state or federal law:

1. To use mobile telephones or cellular telephones for brief and necessary personal
calls;

2. To send and receive necessary and occasional personal communications; and

3. To prepare and store incidental personal data (such as personal calendars, personal

address lists, and similar incidental personal data) in a reasonable manner; and

Notwithstanding the foregoing, the City Manager, a director, or department head may further
limit or exclude use of City Technology Resources for disciplinary or non-disciplinary
reasons.
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The City assumes no liability for loss, damage, destruction, alteration, receipt, transmission,
disclosure, or misuse of any personal data or communications transmitted over or stored on
the City's Technology Resources. The City accepts no responsibility or liability for the loss or
non- delivery of any personal electronic mail or voicemail communications or any personal
data stored on any City property. The City strongly discourages employees from storing any
personal data on any of the City's Technology Resources.

As provided in Personnel Rule VLF of the Personnel Rules, and Section VIl of this Policy, an
employee has no expectation of privacy in any personal information, communications or
data contained in or stored on any of the City's Technology Resources.

VIl. Improper Uses

The City is aware that employees use electronic mail for correspondence that is less formal
than written memoranda. Employees must take care, however, not to let informality
degenerate into improper use. The City's Technology Resources shall not be used in violation
of any provision of the Personnel Rules, or state or federal law, including but not limited to,
any of the following.

A. Prohibition Against Harassing, Discriminatory and Defamatory Use

As set forth more fully in the Personnel Rules, including but not limited to the City's Anti-
Harassment Policy (Rule XXIV of the City's Personnel Rules), the City does not tolerate
discrimination or harassment based on gender, pregnancy, childbirth (or related medical
conditions), race, color, religion, national origin, ancestry, age, physical disability, mental
disability, medical condition, marital status, sexual orientation, family care or medical leave
status, military status, veteran status, or any other status protected by state and federal
laws. Under no circumstances shall employees use the City's Technology Resources to
transmit, receive, distribute, display, or store any information, graphic images, messages, or
texts that is discriminatory, harassing, defamatory, obscene, indecent, threatening,
retaliatory, or that otherwise could adversely affect any individual, group, or entity (e.g.,
sexually explicit or racial messages, slurs, jokes, or cartoons).

B. Prohibition Against Workplace Violence

As set forth more fully in the Personnel Rules, the City does not tolerate violence or threats
of violence in the workplace, toward any person, including but not limited to, toward any
other employee, official, independent contractor, vendor, or member of the public. (See Rule
XXV, Policy Against Workplace Violence). Under no circumstances shall employees use the
City's Technology Resources to transmit, receive, distribute, display, or store any
information, images, messages, or texts that contain any threats of violence or otherwise
violate that Policy.

C. Prohibition Against Abusive Conduct As set forth more fully in the Personnel Rules,
the City does not tolerate abusive conduct, or threats of abuse or bullying. (See Rule XXVI,
Policy Against Abusive Conduct). Under no circumstances shall employees use the City's
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Technology Resources to transmit, receive, distribute, display, or store any information,
graphic images, messages, or texts that is abusive, threatens or otherwise violates that
Policy.

D. Prohibition Against Violating Copyright Laws
E. Other Prohibited Uses

In addition to the foregoing, employees shall not use the City's Technology Resources for any
of the following additional purposes:

1. Any unlawful or illegal purpose;

2. Any use for or in connection with the establishment or conduct of outside
employment or activities, or for other personal or pecuniary gain or solicitation;

3. Transmitting, receiving, disclosing, or otherwise communicating m any way
confidential or proprietary information of the City or third parties;

4. Browsing, posting messages on bulletin boards, social media, or participating in chat
rooms, except for City business or other official activities;

5. Threats, libel, slander, or defamation;
6. Political or campaign endorsements or other advocacy;
7. Use of software not required for City business or other official activities, use of

software for games, or any other entertainment software;

8. Purchasing items not intended for City related business or other official activities
through the Internet;

9. Downloading of applications or programs from the Internet unless permission is
granted in writing by the Director and Information Technology Department. This restriction is
required in order to prevent infection of the City's local network by computer viruses or
impairment of the City's security systems;

10.  Attempting to circumvent security and data protection policies; or

11. Any purpose or use that violates any other City ordinance, resolution, policy, or
regulation, or any other provision of law.

VIll. City Access To Technology Resources; No Right of Privacy

All messages sent and received, including both City-related and personal messages, and all
documents, information and data contained in or stored on any of the City's Technology
Resources (including on its electronic mail system, voicemail system, telephone system, or
computer systems), and all applications and programs created or stored on the City's
Technology Resources systems are City property regardless of the content. As such, the City
reserves the right to access all of its Technology Resources including but not limited to its
computers, voicemail, other telephone and electronic mail systems, and technology
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resources, at any time, in its sole discretion. No City official or employee, other than the City
Manager, has authority to waive, vary or amend the City's right to access its Technology
Resources. To be effective, any such waiver by the City Manager must be in writing and
include the purpose, scope, and duration for the waiver.

A. No Reasonable Expectation Of Privacy; Right of Inspection

Although the City does not wish to examine personal information of its employees, on
occasion, the City may need to, and shall, monitor and access its Technology Resources
including computer files, electronic mail messages, and voicemail messages. All City
employees who use any of the City's Technology Resources are on notice that they are
subject to all of the following:

1. Employees have no right of privacy with respect to any files, messages, documents,
information, or data created, collected, or maintained on the City's Technology Resources,
including personal information or messages.

2. The City may, at its discretion, inspect all files, messages, documents, information,
or data on or stored in any of its Technology Resources at any time and without notice, to
ensure that use of the City's Technology Resources is limited to City business or other official
activities, and to ensure compliance with this Policy, the Personnel Rules and Personnel
Ordinance, and all provisions of state and federal law. The City's inspection includes but is
expressly not limited to, reviews of the content of documents, messages, files information,
data, and web sites visited on the Internet, communications with other employees or
officials, and communications with third parties, including random reviews, as well as all
other information, documents, photographs, videos, images and any other data of any kind,
stored, accessed, reviewed, displayed, received or sent with the use of the City's Technology
Resources.

3. The City may also monitor its Technology Resources at any time in order to confirm
compliance with its policies, for purposes of legal proceedings, to investigate misconduct,
to locate information, or for any other business or official purpose.

B. Passwords

Certain of the City's Technology Resources can be accessed only by entering a password or
using login credentials. Passwords and login credentials are intended to prevent
unauthorized access to information. Employees shall be provided with passwords and login
credentials as may be deemed necessary by the Information Technology Department, City
Manager, Director or Department Head, may deem appropriate or necessary. Employees
shall maintain any City- provided passwords and login credentials as confidential.
Employees shall not share City- provided passwords or forward login credentials unless
authorized by the City Manager, Director, Department Head or Information Technology
Department and must not access or use coworkers' systems without express authorization.
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No employee shall place a lock, password, or other security device or code on any
Technology Resource without written approval from the Information Technology
Department. Concurrent with installation of any such approved lock, password, or other
security device or code, the employee shall also provide the login credentials and password,
or other security device or code, or copy of any key, to the Information Technology
Department, for the purpose of allowing the Information Technology Department, City
Manager, Director and/or Department Head to maintain access any City- issued Technology
Resource.

Any City-issued security, code or device may be modified orremoved at any time, in the City's
sole discretion.

Employees are advised that passwords and login credentials do not confer any right of
privacy upon any employee of the City. Thus, even though employees may maintain
passwords or be provided with login credentials for accessing Technology Resources,
employees must not expect that any information maintained on Technology Resources,
including electronic mail and voicemail messages, are private.

C. Data Collection

The best way for employees to ensure the privacy of personal information is not to store or
transmit it on the City's Technology Resources. So that employees understand the extent to
which information is collected and stored, examples of information currently maintained by
the City are provided below. The City may, however, in its sole discretion, and at any time,
alter the amount and type of information that it retains.

1. Telephone Use and Voicemail: Records are kept of all calls made from and to a given
telephone extension. Although voicemail is password-protected, an authorized
administrator can listen to voicemail messages and also reset the password.

2. Electronic Mail: Electronic mail is backed up and may be archived. Although
electronic mailis password-protected, an authorized administrator can read electronic mail
and also reset the password.

3. Desktop Facsimile Use: Copies of all facsimile transmissions are maintained in the
facsimile server.

4. Document Use: Each document stored on City computers has a history that shows
which users have accessed the document for any purpose.

5. Internet Use: Internet sites visited, the number of times visited, and the total time
connected to each site are recorded and periodically monitored.

D. Deleted Information

Deleting or erasing information, documents, or messages maintained on the City's
Technology Resources is, in most cases, ineffective. All employees should understand that
any information kept on the City's Technology Resources may be electronically recalled or
recreated regardless
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of whether it may have been "deleted" or "erased" by an employee. Because the City
periodically backs up all files and messages, and because of the way in which computers
reuse file storage space, files and messages may exist that are thought to have been deleted
or erased. Therefore, employees who delete or erase information or messages should not
assume that such information or messages are confidential or ever were confidential. If a
legal dispute arises, or may arise in the future, it may be unlawful to attempt to delete or
erase certain information. Employees shall fully comply with City policy regarding retention
or destruction of information.

IX. The Internet And On-Line Services

The City provides authorized employees access to online services such as the Internet as
deemed necessary by the City for performance of an employee's duties. The City expects
that employees will use these services in a responsible way and for business-related
purposes only. Under no circumstances are employees permitted to use the City's
Technology Resources to access, download, or contribute to Internet sites that contain
inappropriate content such as thatwhich is discriminatory, harassing, defamatory, obscene,
indecent, threatening, or that otherwise could reasonably adversely affect any individual,
group, or entity.

Additionally, employees shall not use the City's Technology Resources to post, comment,
send, or otherwise upload any information to any Web sites or other online groups, including
web logs (i.e., "bios"), social networking Web sites, newsgroups, discussion groups, or non-
City email groups, except in accordance with the City's Blogging Policy or as authorized by
the City Manager and Director of Administrative Services. These actions will likely generate
junk electronic mail and may expose the City to liability. Employees who wish to access the
Internet for non-work-related activities should obtain their own personal Internet access
accounts that are unaffiliated with the City and use such accounts at home on their own
personal computer without making any reference to the City.

X. Online Monitoring

The City monitors both the amount of time spent using online services and the sites visited
by individual employees. The City reserves the right to limit such access by any means
available to it, including revoking access altogether. The City, through technological tools,
may also prohibit or limit access to certain Web sites considered inappropriate by the City
or its technology provider.

XI. Confidential Information

The City is sensitive to the issue of protecting confidential information and, where
applicable, to the protections of trade secrets and proprietary information of third parties
("Confidential Information"). Therefore, employees are expected to use good judgment when
using or transmitting Confidential Information on the City's Technology Resources.

Confidential Information should not be accessed through the City's Technology Resources
in the presence of unauthorized individuals. Similarly, Confidential Information should not
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be left visible or unattended. Moreover, any Confidential Information transmitted via
Technology Resources should be marked with an appropriate confidentiality legend, such
as:

"This message contains confidential information. Unless you are the addressee (or
authorized to receive such information for the addressee), you shall not copy, use, or
distribute this information. If you have received Confidential Information in error, you
shall immediately advise the sender, addressee, and Information Technology
Department at (909) 864-6861 ext. 212 or return it promptly by mail."

Employees shall be required to adhere to City's security policy with regard to Confidential
Information and take all appropriate measures to safeguard the confidentiality and security
of such information. Employees should avoid sending Confidential Information via the
Internet, except when absolutely necessary. Employees should also verify electronic mail
addresses before transmitting any messages containing Confidential Information.

XII. Software Use
A. License Restrictions

All software in use on the City's Technology Resources is officially licensed software. No
software is to be installed or used that has not been duly paid for and licensed appropriately
for the use to which it is being put. As outlined above, no employee may load any software
on the City's computers, by any means of transmission, unless authorized in writing in
advance by the Information Technology Department, and Director or Department Head, and
thoroughly scanned for viruses or other malware prior to installation.

B. Software and Other Technology Resources For Home Use

Before transferring or copying any software from a City Technology Resource to another
computer or other device, employees must obtain written authorization from the
Information Technology Department and Director or Department Head. It is the employee's
responsibility to adhere to applicable licensing requirements, including not making or
distributing unauthorized copies of software to others. Upon departure from the City, itis the
employee's responsibility to remove all City software from non-City computers and other
devices on which City software has been installed. If an employee sells or otherwise
transfers out of his or her own possession or control his or her own personally owned
computer, he or she must delete all City software prior to such sale or other transfer in
accordance with the instructions from the Information Technology Department.

C. Security

The City has installed a variety of programs and devices to ensure the safety and security of
the City's Technology Resources. Any employee found tampering with or disabling any of the
City's security devices will be subject to discipline up to and including termination.

To maintain the effectiveness of the City's security measures, employees should use only
secure networks established by the City to access or use Confidential Information. Such
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information may not be downloaded, stored, or copied onto any non-City equipment or
media (including personally owned computer, handheld devices, external memory devices,
or disks) without prior written approval of the Information Technology Department and
Director or Department Head. If Confidential Information is downloaded, stored, or copied
onto non-City equipment or media, employees must take all appropriate measures to
safeguard against loss, theft, damage, or breach of such equipment or media. If Confidential
Information is downloaded, stored, or copied onto non-City equipment or media, employees
must permanently delete such information prior to selling or otherwise transferring out of
their own possession or control such equipment or media. If Confidential Information is
downloaded, stored, or copied onto non-City equipment or media and employee resigns, is
terminated, or is requested to do so by management, employees must delete all
Confidential Information they received, including any and all copies thereof. Similarly,
employees may not send Confidential Information to their personal e-mail accounts, even
for work-related purposes, without prior written approval of the Information Technology
Department and Director or Department Head.

Any loss or suspected loss of Confidential Information, or any susp1c1ous activity such as
external hacking attempts or unusual internal activity, shall be reported immediately to City
management.

D. Remote Access To Technology Resources

The City may, at its sole discretion, provide certain employees with remote access systems
such as a laptop, smartphone, iPad, tablet, or other personal organizer to allow such
employees to handle the tasks associated with their jobs while working away from the office.
Any authorization for use of such remote access system must be in writing, signed by the
Information Technology Department and Director or Department Head.

Employees must take care to ensure the security of all City-provided equipment. Employees
must not share network passwords, security codes, login credentials or other PINs with
anyone. As soon as an employee believes City-provided equipmentis lost or that the security
and confidentiality of the data on that equipment has been compromised, he or she must
immediately notify his/her Department Head or Director and the Information Technology
Department. The City- provided remote access system shall only be used for City-related
business or official City activities.

The City may decide thatitis no longer necessary for certain employees to possess a remote
access system and their ability to use such systems may be discontinued, in which case
such employees shall promptly return any City-issued remote access systems in
accordance with City policy.

Use of public or home networks, such as unencrypted Wi-Fi networks, can be a threat to the
security and reliability of the City's Technology Resources. Accordingly, employees must
only access City Technology Resources via means that are specifically approved by the
Information Technology Department.

E. Electronic Mail Guidelines

151



Employees are expected to use sound judgment with respect to use of the City's electronic
mail ("e-mail"). Allemployees should adhere to the following with respect to use of e-mail:

1. Always ask before sending an e-mail if it is the appropriate medium of
communication. When communicating about a sensitive subject, consider whether e-mail
is the appropriate medium or whether using the phone rather than e-mail might be more
appropriate (but keep in mind that voicemail is similar to e-mail; voicemail may be stored on
a computer server and may be forwarded to third parties).

2. Use the "front page" test. Assuming that e-mail is the appropriate medium of
communication, each e-mail should be treated as a formal written document. Do not write
anything in an e-mail that could not be printed on the front page of the newspaper. Off-the-
cuff, sarcastic, or angry comments can come back to haunt the author.

3. E-mail is part of the workplace environment. E-mail containing rude and insensitive
comments is not only personally embarrassing, but also may serve as the basis for legal
liability. Employees and managers should exercise the same care and sensitivity in
communicating via e-mail as they would when communicating in person or in letters.
Offensive e-mail received from others should not be forwarded, and the recipient should ask
the sender to refrain from sending inappropriate e-mail.

4. Provide context. As with other forms of communication, there is a risk that an e-mail
message may be taken out of context. To reduce the risk that the message will be taken out
of context, consider including the original message to which the reply e-mail relates.

5. Know your audience. When sending an e-mail, always double-check to whom the e-
mail is addressed, especially when using the "reply to all" button. Ask whether it is
appropriate for each addressee to receive the e-mail and whether sending the e-mail to a
particular addressee will result in the unauthorized disclosure of Confidential Information.
If in doubt, remove the doubted addressee.

6. Avoid using a home or personal computer for business purposes. If there is any
concern that a legal dispute or litigation involving the City and a third party may require
producing one's hard drive from a home or personal computer, the employee should not use
the device for business-related purposes. E-mail relating to City business, even though
stored on a home or personal computer, is recoverable and discoverable in litigation.

F. Retention and Destruction

Retention and destruction of information retained on the City's Technology Resources may
be subject to other City ordinances, resolutions, and policies, including but not limited to,
the City's Records Retention Policy, as well as federal, state, and local laws such as the
California Public Records Act (Cal. Gov. Code § 6250 et seq.). All employees shall abide by
all provisions and terms of such other ordinances, resolutions, ordinances, and laws.

G. Violations
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Violations of the City's Technology Resources Policy shall be reviewed on a case-by-case
basis. Violation of this Policy may result in loss of or restriction upon an employee's privileges
to use Technology Resources at any time without prior notice. In addition, an employee who
violates this Policy may be subject to disciplinary or legal action up to and including
termination from employment and/or criminal or civil penalties or other legal action.

Employees should be aware that access to Internet sites from City computers leaves an
electronic trail which may be tracked back to a City computer and that E-mail messages and
other information and data which has been erased from the hard drive on an individual
computer may still be retrieved by computer technicians.

H. Audits

The City may perform auditing activity or monitoring to determine compliance with these
policies. Audits of software and data stored on the City's Technology Resources may be
conducted without warning at any time or disclosure to employees.

l. Modifications

The City may at any time delete, modify, amend and/or supplement the Technology Use
Policy, at its sole discretion.

EMPLOYEE ACKNOWLEDGMENT

I have received and read a copy of the City of Highland Technology Use Policy. | acknowledge
and understand the terms of this Policy and agree to abide by them at all times. | understand
that violation of this Policy may result in loss of or restriction upon my privilege to use
Technology Resources at any time without prior notice. | further understand that my violation
of this Policy may subject me to disciplinary or legal action up to and including termination
from employment and/or criminal or civil penalties or other legal action.

| further acknowledge that this document will be placed in my personnelfile.

Date Employee Signature

Employee Name [Please print]
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APPENDIX B
CITY OF HIGHLAND MILITARY LEAVE POLICY

I PURPOSE

The City provides eligible employees with military leave in accordance with federal law
(Uniformed Services Employment and Reemployment Rights Act of 1994, 38 U.S.C. § 4301
et seq.) (USERRA) and California law (Military & Veterans Code§ 387 et seq.), as amended
from time to time. This Section sets out the basic parameters of applicable law and is not
intended to expand any rights beyond those provided by federal and state laws. In the event
of any conflict between this Section and applicable federal or state law, the applicable
federal or state law will prevail. Answers to specific questions regarding the application of
USERRA and state law may be obtained by reviewing the applicable statutes directly.

1. PAYMENT OF FULL SALARY

An employee on active duty and who otherwise qualifies for military leave under this Section
is entitled to receive his/her full salary for the first thirty (30) calendar days of that military
leave, subject to all of the following requirements:

A. Temporary Military Leave of Absence

An employee ordered to active military training, encampment, naval cruises, special
exercises, or the like, is entitled to receive his/her Full Salary for the first thirty (30) calendar
days of the temporary military leave of absence.

B. Indefinite Military Leave of Absence

An employee who is inducted, enlists, enters, or is otherwise ordered or called into active
duty is entitled to receive his/her Full Salary for the first thirty (30) calendar days of that
indefinite military leave of absence.

C. Emergency Military Leave

An employee who is a member of the California National Guard who is ordered to active duty
during an emergency declared by the Governor of California or under other circumstances
where the Governor is authorized to call the National Guard into active service is entitled to
receive Full Salary for the first thirty (30) calendar days of the declared emergency. Eligible
employees are entitled to pay for the first (thirty) 30 calendar days included during each
declared emergency in California, regardless of the number of emergencies declared during
a particular fiscal year. (California Military & Veterans Code8§ 395.05; 83 Ops. Cal Atty. Gen.
148 (2000).)

D. Determination of Full Salary

Full Salary is determined based on the number of working days the employee would normally
work during the thirty (30) calendar days. Stated differently, it is the salary or compensation
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that is normally received by the employee during thirty (30) calendar days, not thirty (30)
workdays of pay.

E. Determination of 30-Day Period

Military leave begins on the first day of ordered duty and ends on the last day of ordered duty;
and includes workdays, non-workdays, holidays, and reasonable travel time.

F. Inactive Military Duty Unpaid

An employee on Temporary Military Leave of Absence, Indefinite Military Leave of Absence,
of Emergency Military Leave of Absence for inactive duty training is not eligible for payment
of Full Salary. (California Military & Veterans Code§8 395(b) and 395.0l(b).)

G. Fiscal Year Limitation

Eligible employees are entitled to a maximum of thirty (30) calendar days of Full Salary for
any one leave, or for a combination of temporary and indefinite leaves, during a fiscal year.
(California Military & Veterans Code § 395.03.) If an employee is on military leave for active
duty that extends from one fiscal year into the next fiscal year, the number of calendar days
falling in the second fiscal year will be included in the calculation of the 30 calendar day
period for the second fiscal year. In no event shall an employee receive Full Salary while on
military leave(s) for active duty for more than thirty (30) calendar days in any one fiscal year.

H. Repayment Obligation

If the City overpays Full Salary to any employee while the employee is on military leave, the
employee shall promptly repay the City for such overpayment within thirty (30) calendar days
of service of written notice from the City.

. Withholding

Full Salary shall be subject to all appropriate mandatory deductions and withholdings (e.g.,
federal and state income tax withholdings, SDI, Medicare, and any applicable wage
garnishment orders), and any voluntary withholdings and deductions. Voluntary deductions
shall continue unless the employee notifies the City through submittal of the appropriate
cancellation forms.

il. USE OF ACCRUED LEAVE.

An employee on military leave may, upon his/her request, during such period of military
leave use anyvacation, annual, or similar leave with pay accrued by the employee before the
commencement of such military leave. The City will not require an employee to use vacation,
annual, or similar leave during such period of military leave.

V. BENEFITS

During military leave, employees are entitled to the non-seniority rights and benefits
generally provided by the City to other employees with similar seniority, status, and pay that
are on furlough or leave of absence, except as provided in subparagraph D.
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A. Health Insurance and Disability Premium Benefits. Employees on military leave may
continue to be covered by the City's health insurance and disability insurance plans if they
elect continuation coverage in accordance with this Section.

1. Employees with less than thirty (30) days of service with the City will not be eligible
for health insurance or disability insurance benefits pursuant to the requirements of the
City's health insurance and disability insurance plans.

2. Employees who are covered by the City's health insurance or disability insurance plan
at the time their military leave commences, may elect to pay for continuation coverage
(similar to COBRA) for up to the lesser of (i) twenty-four (24) months from the date the leave
began or (ii) the day after the date on which the person fails to apply for or return to a position
of employment. (38 U.S.C. §4317.)

3. Employees shall comply with any applicable requirements for election of
continuation coverage, as imposed by the health care or disability plan, and further subject
to any applicable federal regulations.

4. If an employee performs service in the military for less than thirty-one (31) days, the
employee's health care coverage will continue for that period of time subject to the
employee's payment of the employee's regular share of employee health insurance
premiums. During this period, the employee will not be required to pay more than the regular
employee share of the health insurance premiums for health plan coverage.

5. Forany period of unpaid military leave of thirty-one (31) days or more, employees may
elect to pay for continuation coverage as provided in subparagraph (b). The employee may
be required to pay no more than 102% of the full premium under the plan, which represents
the employer's share plus the employee's share, plus 2% for administrative costs. (20 C.F.R.
§1002.166(b).)

6. The City will continue to pay its designated contribution toward the cost of health and
disability insurance premiums for the employee and any dependents for up to four (4)
months in a calendar year for an employee on military leave, whether such military leave is
paid or unpaid.

7 Military leave of more than thirty (30) days constitutes a "qualifying event" that
triggers COBRA notification to qualified dependents.

B. Service Credit

Service credit accrues during military leave of absence for purposes of retirement, any
length of service requirements under the City's retirement program or any other benefit
program. A person reemployed under this Section shall be treated as not having incurred a
break in service with the City by reason of such person's period or periods of service in the
uniformed services.

C. Other Benefits While on Unpaid Leave
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Questions regarding other benefit plans should be referred to Personnel. Regardless of
continued coverage under or the availability of the various plans, war exclusions may apply,
as provided by the involved plan, carrier, or both.

D. Notification of Intent Not to Return.

Any employee on military leave who knowingly provides written notice of intent not to return
to his/her position of employment after service in the uniformed service, is not entitled to
rights and benefits that are not determined by seniority as are generally provided by the City
to employees having similar seniority, status, and pay who are on furlough or leave of
absence under a contract, agreement, Section, practice, or plan in effect at the
commencement of such service or established.

V. REEMPLOYMENT/REINSTATEMENT.

Following release from military service, employees will have the right to return to City
employment, subject to the procedures and limitations provided by federal and state laws.
Employees must timely follow reporting, application, and documentation requirements.

A. Five-Year Limit

An employee has a right to reemployment where the cumulative length of absence from the
City by reason of service in the uniformed services does not exceed five (5) years. The five-
year period, including any periods exempt from the five-year period, shall be determined in
accordance with applicable statutes and regulations. (38 U.S.C. § 4312.)

B. Reporting Requirements

1. 30 Days or Less: Employees performing 30 days or less of military service must report
back to work at the beginning of the next regularly scheduled work shift that begins after the
employee's safe return home plus twenty-four (24) hours.

2. Fitness to Perform Service: Employees who are absent from work for a period of any
length for purposes of an examination to determine their fitness to perform service in the
uniformed services, must report back to work at the beginning of the next regularly
scheduled work shift that begins after the employee's safe return home plus eight (8) hours.

3. 31 Days to 180 Days: Employees returning from 31 to 180 days of military leave must
submit an application for reemployment no later than fourteen (14) days after completion of
military service.

4. 181 Days or More: Employees returning from 181 days or more of military leave must
submit an application for reemployment no later than ninety (90) days after the completion
of service.

C. Seasonal and Temporary Employees

Seasonal and temporary employees will have a right to reinstatement and reemployment
only to the extent required by federal and state laws.
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D. Notice/Application

Notice that an employee is returning to work or an application for reemployment must be
made to the Personnel Manager unless the employee is notified that a different supervisor
or manager will serve as the contact. If that person is not available, the application may be
provided to the Chief Executive Officer. An application for reemployment may be oral or
written. However, an application for reemployment in writing is strongly encouraged as the
best means to preserve the employee's reemployment request. If the 14-day or 90-day
deadline falls on a day when no one is available to accept the application, the time is
extended to the next business day.

E. Failure to Meet Deadlines

Time deadlines may be excused or extended only under the special circumstances provided
by law. Employees who fail to apply for reemployment or report for work or both, within the
time limits required by law, may be considered to have resigned their employment, waived
reemployment rights or may be subject to disciplinary action up to and including
termination, as provided under City polices, rules or procedures.

F. Establishing Eligibility

Employees returning after 31 days or more of military service must provide documentation
establishing their military service and eligibility for reemployment. An employee is entitled
to reemployment upon establishing that:

1. The employee must have provided prior oral or written notice of the impending
service.
2. The employee's cumulative period or periods of service while employed with the City

shall not have exceeded five years.

3. The employee must have completed the period of service without having received a
punitive or other than honorable discharge or having been dismissed or dropped from the
rolls of the uniformed service.

4. The employee must have made a timely application for reemployment or have been
timely in reporting back to work.

G. Unavailable Documentation

The failure to provide documentation will not be used as the basis for denying reemployment
if it does not exist or is not available at the time of the City's request. However, if after
reemployment, documentation becomes available showing that the employee did not meet
the reemployment criteria, the City may retroactively deny reemployment and immediately
terminate the employee's employment.

H. Honorable Separation from Service

The City has the right to refuse reemployment or to terminate an employee for separation
from the service with a dishonorable, bad conduct or other than honorable discharge,
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dismissal of a commissioned officer in certain situations involving a court martial or order of
the President in time of war or having been absent without City for more than three months
orimprisoned by a civilian court, or on such other basis provided by Federal or State law.

l. Reemployment Position

1. An employee returning from military service will be placed in the reemployment
position with the pay, rights and benefits required by law. Generally, the returning employee
is returned to the same or equivalent position with equivalent benefits, pay and other terms
and conditions of employment and without loss of job seniority or any other status or
benefits accrued prior to or during military leave, provided the employee would still be
employed if military leave had not been taken (with the exception of an uncompleted
observation period or as otherwise specified in Subdivisions (2) and (3), below).

2. If an employee has not yet completed his/her observation period at the time his/her
military leave commences, his/her observation period must be completed upon
reinstatement. Time spent on military leave(s) shall not count toward completion of an
observation period. An employee's observation period will be extended by the length of the
military leave and is further subject to any other requirements of this Personnel Manual.

3. Ifthe employee's position has been abolished or otherwise ceased to exist during the
employee's absence, the employee will have the same rights and privileges as though he/she
had occupied the position when it ceased to exist.

J. Other Rights and Benefits

As noted, military service is considered service with the City for retirement vesting and
certain benefit accrual purposes. In addition, where applicable, reemployed service
members will be credited with additional seniority, rights and benefits the member would
have received if the member had remained continuously employed. If a returning employee's
health plan terminated while on military leave, no exclusion or waiting period will apply on
reemployment unless such exclusion or waiting period would have applied had the coverage
not been terminated as a result of the military service or as authorized by law.

K. Leave of Absence on Spouse's Return from Deployment (Mil. & Vet. Code§ 395.10)
1. Eligibility Requirements
a. During those periods of time that the City has twenty-five (25) or more

employees, the City will provide unpaid leave to an employee whose spouse is on
leave from deployment, if the employee meets all of the following conditions:

i. The employee works an average of twenty (20) hours or more per week for
the City; and

ii. The employee's spouse is a member of the National Guard, United States
Armed Forces, or Reserves, who is deployed during a period of military conflict
and is on leave from a deployment to a combat theater or combat zone.
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b. "Period of Military Conflict" means either a declaration of war from the United
States Congress or the calling up of reserve military units for active duty pursuant to
10 USC Sections 12301 and 12302, or Title 32 of the United States Code.

2. Length of leave: The maximum duration of leave shall be ten (10) days.

3. Purpose of leave: The leave must be while the employee's military spouse is on leave
from deployment.

4. Procedures

a. The employee must give notice of intent to take unpaid leave within two business
days of being notified of his/her spouse's leave from deployment; and

b. The employee must submit written documentation to the Personnel Manager,
certifying that his/her spouse will be on leave from deployment.

VI. SPECIAL PROTECTION AGAINST DISCHARGE, EXCEPT FOR CAUSE

The returning veteran who meets the USERRA eligibility criteria (Section V, Subsection F of
this Policy) may not be discharged, except for cause, within one year after reemployment, if
the veteran's period of service was 181 days or more. If the period of service was 31-180 days,
the period of special protection is 180 days. If the employee is discharged during the special
protection period, the City must prove that the employee was discharged for cause. This
special protection provision applies even if the employee was in an at-will or probationary
status before leaving for service. As used in this Policy, "cause" shall have the meaning set
forth in Section (B), Causes for Disciplinary Action, of Rule XX, Disciplinary Action, of the
Personnel Rules.

Vil. DISCRIMINATION AND RETALIATION PROHIBITED

Itis the intent of the City that discrimination, retaliation, and acts of reprisal against persons
who have served or are serving in the uniformed services, including those who apply to be a
member of or to perform service, are prohibited, as provided in federal and state laws.
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APPENDIX C

CITY OF HIGHLAND PAID SICK LEAVE POLICY FOR PART-TIME AND TEMPORARY
EMPLOYEES

I Purpose and Authority

This Policy is enacted pursuant to Rule XV (Employee Benefits), Section C.4.b of the
Personnel Rules of the City of Highland in accordance with the Healthy Workplaces, Health
Families Act of 2014 (Cal. Labor Code § 145 et seq.) (Assembly Bill 1522), as amended by
Assembly Bill 304, Stat. of 2015 (collectively "the Act"). The provisions of the Act became
operative on July 1, 2015. The Act provides that employee who work 30 or more days in a
twelve-month period are entitled to paid sick leave to be accrued at a rate of no less than
one hour for every 30 hours worked beginning on July 1, 2015, or the first day of employment,
whichever comes later.

1. Applicability

A. This Policy applies to any person employed on a temporary basis by the City as a (i)
seasonal employee; (ii) temporary/part-time employee; or (iii) contract employee, as
designated by the City Manager or designee at time of hire, and who work 30 or more days in
a twelve-month period, eligible pursuant to Section 111.B of this Policy.

B. This Policy does not apply to any of the following positions in the City:

1. The City Manager and any other management employees;

2. Probationary or regular employees (either full-time or part-time);

3. Any employees covered under any memorandum of understanding between the City

of Highland and any bargaining unit of the City that meets the requirements of Section
245.5(a)(l) or (20 of the California Labor Code; or

4, Any employee of the City who is a recipient of a retirement allowance and employed
without reinstatement into his/her respective retirement system pursuant to either Article 8
(commencing with Section 21220) of Chapter 12 of Part 3 of Division 5 of Title 2 of the
Government Code, or Article 8 (commencing with Section 31680) of Chapter 3 of Part 3 of
Division 4 of Title 3 of the Government Code.

C. In accordance with the Act, employees subject to this Policy shall be eligible to
accrue and use paid sick leave for the employee's own health condition and for a family
member's health condition, subject to the terms and conditions outlined in this Policy and
as otherwise required by the Act.

Il. Definitions

The following terms shall have the following meanings when used in this Policy, except as
otherwise stated herein or in the City of Highland Personnel Rules:
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A. "City" means the City of Highland.

B. "Department Director” means any person appointed or employed in a position to
oversee, supervise, and manage a City department, including but expressly not limited to,
the Building Official, City Clerk, Director of Administrative Services, Director of Community
Development, and Director of Public Works/City Engineer. Also known as a "Department
Head."

C. "Eligible Employee" or "Employee" means any employee listed in Section I.A of this
Policy who is eligible for sick leave pursuant to this Policy, including any employee employed
on an as-needed or temporary basis and who works less than twenty (20) hours per week, or
less than one thousand (1,000) hours per year, and who may or may not have a regular
schedule.

D. "Family Member" means an employee's child, spouse, registered domestic partner,
sibling, parent, grandchild, or grandparent; a child, sibling, sibling, parent, grandchild or
grandparent of the employee's spouse or registered domestic partner; or other members of
the employee's family residing in the employee's home to whom the employee stands in loco
parentis.

1) "Child" means a biological, adopted, or foster child, stepchild, legal ward, or a child
to whom the employee stands in loco parent; and this definition is applicable regardless of
age or dependency status.

2) "Domestic Partner" means a member of a domestic partnership, as that term is
defined in Family Code section 297.

3) "Parent" means a biological, adoptive, or foster parent, stepparent, or legal guardian
of an employee or the employee's spouse or registered domestic partner, or a person who
stood in loco parentis when the employee was a minor child.

E. "Management employee" shall have the same meaning as "management employee"
in Rule Il of the Rules.

F. "Personnel Ordinance" means Ordinance No. 39, as codified in Highland Municipal
Code Chapter 2.52 (Sections 2.52.010 et seq.), and as amended from time to time.

G. "Personnel Director" means the employee appointed by the City Manager to carry out
the designated duties of the Personnel Director or Personnel Officer set forth in the
Personnel Ordinance and/or the Rules.

H. "Rules" means the City of Highland Personnel Rules, as amended from time to time.
V. Eligibility and Accrual.

A. Eligible employees shall start accruing Paid Sick Leave once they have completed
thirty (30) days of service with the City. Such eligible employees will accrue one (1) hour of
Paid Sick Leave per each thirty (30) hours worked starting upon date of hire, or July 1, 2015,
whichever is later, up to a maximum of 3 (three) days or 24 hours per calendar year.
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B. Eligible employees may use accrued Paid Sick Leave for uses defined by state statute
or regulation as set forth in Section V of this Policy.

C. An employee may use available paid sick days beginning on the 90th day of
employment. The City may lend Paid Sick Leave to an eligible employee in advance of
accrual, with proper documentation required by this Policy and upon the approval of the City
Manager or his/her designee, in the City Manager's/designee’s sole discretion.

D. When an employee has been on sick leave, the City reserves the right to make any
investigation of the illness it deems necessary, including, but not limited to requiring a
doctor's certificate. All approvals of sick leave usage shall be made by the Department
Director subject to the approval of the Personnel Director.

V. Allowable Uses of Paid Sick Leave

The City will allow use of Paid Sick Leave in accordance with the Act and its implementing
state regulations, which currently include the following purposes:

A. Diagnosis, care, or treatment of an existing health condition of, or preventive care for,
an employee or an employee's family member;

B. For an employee who is a victim of domestic violence, sexual assault, or stalking, the
purposes described in California Labor Code Section 230(c) and Section 230.1(a) including,
but not limited to the following:

1) To take time off from work to obtain or attempt to obtain any relief, including
but not limited to, a temporary restraining order, restraining order, or other injunctive relief,
to help ensure the health, safety, or welfare of the victim or their child.

2) To seek medical attention for injuries caused by crime or abuse.

3) To obtain services from a domestic violence shelter, program, rape cns1s center, or
victim services organization or agency as a result of the crime or abuse.

4) To obtain psychological counseling or mental health services related to an
experience of crime or abuse.

5) To participate in safety planning and take other actions to increase safety from future
crime or abuse, including temporary or permanent relocation.

C. Any other use required by state law, as amended from time to time.
VI. PROCEDURES:

A. Paid Sick Leave is compensated based upon the eligible employee's normal hourly
rate or an average of multiple rates, should the employee work in multiple pay
classifications, for the workweek in which the employee uses paid sick time, whether or not
the employee actually works overtime in that workweek Paid sick time for nonexempt
employees shall be calculated by dividing the employee's total wages, not including
overtime premium pay, by the employee's total hours worked in the full pay periods of the
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prior 90 days of employment-Paid sick time for exempt employees shall be calculated in the
same manner as the City calculates wages for other forms of paid leave time.

B. Eligible employees shall follow established department procedures for requesting
sick leave. Reasonable advance notice, orally orin writing, shall be provided for foreseeable
leave. For unforeseeable leave, the employee must notify their employer as soon as
practicable. All requests for the use of Paid Sick Leave, whether foreseeable in advance or
otherwise, shallbe made and recorded using the approved leave request form. The approved
leave form shall then be attached to the timesheet upon submission to the Payroll Division.
In addition, the employee shall comply with the following requirements:

1) The employee shall notify the department not later than 30 minutes prior to the
beginning of the employee's work shift that the employee will be absent due to illness.

2) The notification must be left with the employee's immediate supervisor, or if the
supervisor is not available, with the Department Director. A message left on an answering
machine or a text message to either the employee's immediate supervisor or the Department
Manager does not constitute notification of the department unless specifically authorized in
advance by the Department Director in writing.

C. Employees will only be eligible to receive paid sick time for the number of hours they
would have worked during their scheduled shift. For example, if the employee was
scheduled for a four hour shift, they will be compensated with four hours of paid sick time
only.

D. The City limits the use of paid sick days to 24 hours or three days in each calendar
year. See also Section V.l regarding accrual, below.

E. Paid Sick Leave hours shall be recorded on an employee's timesheet in the pay period
in which the absence occurs and shall be recorded to reflect the day of the absence.

F. Eligible employees must use sick leave in at least one-quarter (.25) hour increments.

G. The employee shall not be required, as a condition of using paid sick days, to search
fororfind areplacement worker to cover the days during which that employee uses Paid Sick
Leave.

H. The amount of accrued leave per pay period shall be recorded on the eligible
employee's payroll stub each pay period.

. Accrued paid sick days shall carry over to the following year of employment subject
to the following provisions. The City limits an eligible employee's use of accrued paid sick
days to 24 hours or three days in each calendar year. An employee's accrual of paid sick
leave shall not exceed a total of 48 hours or 6 days.

Vil. Non-Retaliation Policy
Employees shall not be denied the use of accrued Paid Sick Leave, shall be free from

discharge, threats of discharge, demotion, or suspension, and shall not be subjected to
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discrimination or retaliation for exercising their right to use accrued Paid Sick Leave,
attempting to use Paid Sick Leave, filing a complaint with the California Department of
Industrial Relations, alleging a violation of the Act, cooperating in an investigation or
prosecution of an alleged violation of the Act, or opposing any policy or practice or act that
is prohibited by the Act.

VIIl. Termination Procedures; Reinstatement Upon Rehire

A. Paid Sick Leave has no cash value upon separation. The City shall not compensate
any temporary/part-time employee for accrued, unused paid sick days upon termination,
resignation, retirement, or other separation from employment.

B. The City shall maintain a record of the employee's balance of accrued Paid Sick Leave
at separation. To the extent required by state law, if an employee separates from the City and
is rehired by the City within one year from the date of separation, previously accrued and
unused paid sick days shall be reinstated; and the employee shall be entitled to use those
previously accrued and unused paid sick days and to accrue additional paid sick days upon
rehiring, up to a maximum of 48 hours or 6 days.

IX. Reservation of Rights

The City reserves the right to modify this policy to the extent the legal obligations under the
Act are further modified or clarified by the Legislature, a Court, or other regulatory body.
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